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‘Digests of Recent Opinions 


“TE see Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 

) New Jersey decisions if officially reported are to be cited from the Official 
; ‘orts (by the official serial numbers of the reports, and not by reporters’ 
ves and numbers); if not officially reported, that fact to be stated and the 
ons may then be cited from unofficial reports. 
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NDLORD AND TENANT — 
Notice to Quit in the usual 
form, is legally effective to 
., [terminate a tenancy under a 
J Thease in the absence of quali- 
ng circumstances. 
“Notice to Quit” is a suffi- 
ient “notice of termination” 
of a lease as that term is com- 
monly used and understood. 


Digested from an opinion by 
twood, J. rendered Mar. 10, 
47, N. J. Supreme Court. Dector 
Phelps. For plaintiffs respon- 
ints: Morris Bloom: For de- 
ndants - prosecutors: Harry 


rits of certiorari were al- 
ed to review the validity of 
igments of possession entered 


The actions in the Atlantic 
y District Court were found- 
on written leases dated Sept. 
1944. The leases provide for 
mination of tenancy in the) ajichting, appellant fell. He in- 
jowing language: 

Either party hereto may ter- 
ate this lease at the end of 
d term by giving the other 
rty written notice of such in- 
ntion at least thirty days prior 


The Jeases provided for a term 
one year and were to run 
bm year to year until termin- 
bd by the requisite notice. On 
g. 2, 1945 plaintiff landlord 
plied to the O. P. A. for per- 
ion to remove or evict the 
fendents on the ground she 
sired to occupy the premises 
rself. A certificate of eviction 
issued autharizing eviction 
3 months after | 
June 14, 1946 
e landlord served the usual 
otice to Quit” on the tenents, | 
huiring that the tenants de-| 
ef up and surrender the leased 
pmises on Sept 15, 1946. Pos- 
ion not having been surren- 
ed, dispossess actions were 
ituted resulting in the judg- 
mts under review. 


contended that the} 
ice to Quit was not legally| spondent’s motion for directed 
ective to terminate the ten-| verdict at the close of the trial. 
ies, it being urged that such | 
tice does not operate as a/that a jury question was made! 
mination of the various rights| out and that the direction of| 
d liabilities of the parties un-| verdict against him was error. | 
the leases, but simply goes | 
the questions of surrender of| and reasonable inference to be 





.| was smooth and free of defect. 


whe nature of the tenancies 
ated is the ordinary every- 
type of tenancy with which 
F average man is fully fam- 
'. There is nothing unusual 
but the mode of termination 
ified that requires other| 
kn the common: constrection | 
“termination.” | 
dlords and tenants ordin- | 
y understand that the sur-| 
hder of possession operates to| 
intents and purposes as a) 
mination of the rental agree- | 
nt. A valid Notice to Quit has 


rays been considered legally | Monmouth County has resigned 


to terminate a tenancy| from the State Senate and has | 
sence of qualifying cir- 
mstances. None of the latter 
pear to be involved here. A 
r reading of the leases clear- 
indicates that all that is re- 
ed for @ termination of the 
acies is a notice that the 
Mord intends to terminate 
lease, Certainly, a Notice to 
has ordinarily and univer- 
been understood as suffi- 
mt to achieve that end. 


te writs will therefore be 
: th costs, 








NEGLIGENCE — Held, on facts, 
stopping of bus beyond the 
intersection, adjacent to a 
driyeway, to permit passenger 
to alight, was not negligence 
and did not constitute failure 
to provide a reasonably safe 
place to alight. 

Digested from a per curiam 
opinion rendered Feb. 3, 1947. 
N. J. Court of Errors and Ap- 
peals. Greco v. Public Service. 
For appellant - Edward V. Mar- 
tino. For respondent: Carl T. 
Freggens. (Henry J. Sorenson, 
of counsel) 

Appellant was a passenger on 
respondent’s bus. He gave notice 
that he desired to alight at a 
designated bus stop. The opera- 
tor did not stop at the desig- 
nated point but continued 
across the intersection and, 
shortly beyond the far corner, 
stopped the bus immediately 
adjacent to a driveway running 
|into a gasoline station. In 


stituted suit charging failure to 
excercise reasonable care to see 
that the place selected for him 
to alight was a safe place for 
that purpose. 

At the trial it was sought to 
be shown appellant was una- 
ware that he was stepping to a 
driveway but rather thought he 
was stepping onto the curb and 
that the point of discharge 
was unsafe because of the dark- 
ness. 

The accident happened at 
10:00 P.M. and it is shown that 
there was a Street light within 
a few feet of the alighting point 
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made his seventy-fifth birthday 
an occasion to be celebrated by 
all who serve the law.” 


cles on Judge Hand as an indi- 














Judge Burling Named As 
Supreme Court Justice 
to Succeed Perskie 


In what came as a surprise 
move, Circuit Court Judge Al- 
bert E. Burling of Merchantville 
was appointed a Justice of the 
New Jersey Supreme Court to 
succeed Justice Joseph B. Per- 
skie. 

The nomination of Judge 
Burling was submitted to the 
Senate by Governor Driscoll 
late Tuesday afternoon and was 
immediately confirmed. 

While there had been some 
question as to whether Justice 
Perskie would be reappointed, 
there was no indication that 
Judge Burling was being con- 
sidered as a successor. 

The new Justice was appoint- 
ed as a Circuit Court Judge in 
1942 by Governor Edison. His 
circuit comprised the counties 
of Atlantic, Burlington and 
Cape May, and he had also been 
assigned to Camden County in 
recent months. Justice Perskie 
had presided over the Third 
District which included the 
Counties of Burlington; Mon- 
mouth and Ocean. 





Harvard Law Review 
Issue Dedicated to 
Judge Learned Hand 


Eminent Jurists and Attorneys 
Contribute Articles to Issue 
Commemorating 75th Birthday 


The Harvard Law Review has 
dedicated its February 1947 issue 
to Judge Learned Hand who re- 
cently celebrated his 75th birth- 
day. The dedication reads: “To 
Judge Learned Hand, whose 
wisdom and eloquence have 


The issue contains eight arti- 





and directly over the bus which 





| struction and that its surface} 


The trial court granted re-| 


It is appellant’s contention 


| 


Giving appellant every proper | 


|drawn from the testimony, this 
|court concludes that reasonable 
|men ought not to differ in find- 
ing that respondent in the ex- 


pellant to alight and was other- | 
wise free of actionable negli-| 


ence jattend, in addition to the 
Affirmed. |Chancellor, are: U. S. District 

Se | Court Judge Thomas F. Meaney, 
Proctor Sworn In as_ (Vice Chancellor Charles M. 


Circuit Judge 


Senator Hayden Proctor of 


| been sworn in as a Circuit Court | 
Judge. Judge Proctor was nom- 
|inated and confirmed some time 
|ago but withheld taking the 
| oath of office until he had com- 
| pleted his work in the Senate. 

Chief Justice Case has as- 
signed Judge Proctor to the 
Burlington, Cumberland, Glou- 
cester, Ocean and Salem County 
Circuits. 

The reappointment of Circuit 
Judge Joseph L. Smith of-Essex 
was confirmed by the Senate 








caused a shadow at the point of| Vidual and on his contributions 
stepping from the bus, Appel-| to and development of the Law. 
lant’s wife testified this light) The authors of the articles in- 
was directly over the driveway.| clude such eminent personages 
The interior lights of the bus| 4S Felix Frankfurter, Charles C. 
were on, as was a “step light”! Burlingham, George Wharton 
which cast an illumination at|Pepper, Herbert F. Goodrich, 
|the step and on the street sur-| Charles E. Wyzanski, Jr., Archi- 
face. It is also clear that the bald Cox, Stephen H. Philbin 
driveway was of ordinary con-| 4nd Orrin G. Judd. 


Judiciary to Join North 


diciary, 
Oliphant, 
North Hudson:Lawyer’s Club in 
paying tribute to Common Pleas 
|Judge John Drewen at the An- 
jnual Dinner of the Club, on 
|March 27, at 6:30 P.M., at the 
|Swiss Town House, Union City. 
4 : 'President Thomas P. Nolan will 
| ercise of the high degree of care preside and Judge Alfred E. 
to which it is held, did provide Modarelli_ will 
a reasonably safe place for ap-| master. 


who have indicated they will 


|Egan and Judges August Zieg- 
ener, Paul J. Duffy, Alfred M. 
Cozzi, Benedict A. Beronio and 
Mark A. Sullivan, Jr. 


next regular motion day for 
Chief Justice Case, 
City would be on April 5th, 
which falls between Good Fri- 
day and Easter, the Chief Jus- 
tice will not sit on that day 
but has advanced his next mo- 
‘tion day at Jersey City.to Satur- 
day, March 29th. ' 


Hudson Bar in Tribute 
to Judge Drewen 


Several members of the Ju- 
including Chancellor 
will join with the 


act as Toast- 


The members of the bench 


Notice of Motion Day 
Change For Chief 
Justice Case 


In view of the fact that the 


at Jersey 
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The Crim 


e of Being 


a Witness 





By J. L. Bernstein, 
of the New Jersey Bar 


Some years ago, the writer 
published an article on the sub- 
ject of material witnesses in The 
American Mercury. Subsequently 
a story on the same theme by 
the writer appeared in Harper’s 
Magazine. This latter Hollywood 
snatched up and transferred to 
the screen. Obviously, the public 
was interested in the plight of 
material witnesses. 

We were impelled to write on 
the subject originally because 
of an incident in our own ex- 
perience. We represented a man 
who was charged with highway 
robbery - a serious offense in- 
deed. In the usual manner, the 
accused was released on bail. The 
case came on for trial six 
months later, at which time the 
complaining witness was pro- 
duced in court. He was seedy in 
appearance and marked by un- 
mistakable prison pallor. Exam- 
ination elicited that he had been 
locked up all the time because 
he had been unable to furnish 


bond. The accused continued his | 


free ways, however, receiving a 


suspended sentence. 





first case of its kind in Illinois 
state courts, the Second Dis- 
trict Appellate Court declared | tically no friends at court and 
that children have a right of 
action against one who disrupts 
the family unit. 


Judge Bristow remarked that, 
while children generally contri-| tained as a witness shall not be 
bute only companionship and 
inspiration to the family circle 
they are entitled to both the 
tangible and intangible bene- 
fits of family life. 


Right of Children 


not only food, clothing and shel- 
ter, but the equally significant 
elements of affection, moral sup- 
port and guidance from both 
parents, the court declared.. 


in the destruction of the child- 
ren’s family unit—that fortress 
within which they should find 
comfort and protection at least 
until they reach maturity—and 
deprived them of the unstinting 
financial support heretofore 
contributed by their father, as 
well as of the security afforded 
by his affection and presence.” 


Lushman, said he would appeal 
to the State Supreme Court. — 





Home Breaker Can Be 
Sued by Children 


Illinois State Court Lines up 
Behind Federal Ruling in | 
Passing on Novel Point 





Ottawa, Ill. (CCNS) — In the| 





| 





The court, reversing a dismis- | 


| 


| 
| 


In the present decision Appel- | 





Pointing out that both civil| 


Thus the children can claim 


“Defendant’s conduct resulted 


B. J. Knight, counsel for Miss 








(Johnson v. Lushman). 





Thus you have one of the 
law’s little jokes --- the guilty 
and convicted man serves no 
time but the material and in- 
nocent witness serves six 
months. 

We are impelled to continue 
the crusade earlier started, be- 
cause practically all the ground 
for improvement still remains. 
The havoc created among in- 
nocent bystanders is as great as 
ever. The newspapers indicate 
that annually there must be 
thousands of supposedly free 
people harrassed and-jailed for 
a non-existent crime. 

The much publicized and no- 
torious Merganthaler case in 
New York is in point. A group 
of men stole some $750,000. by 
a clever device. The first man 
arrested got his picture splashed 
all over the papers. He was held 
in $100,000. bail. Was he accused 
of anything? Not unless you call 
being a material witness a 
crime, for that is what he was 
charged with. Two persons act- 
ually accused of the offense 
were held in a mere $20,000. 
bail each. 

It is because of such affairs 
that witness has taken on @& 
meaning synonymous with sus- 
pect or accused, with the result 
that police, press and publi¢ 
can no longer distinguish be- 
tween the two. In legal fact, if 
there is a difference, it is all in 
favor of the suspect, who has 
the protection of Magna Carta 
and the Bill of Rights, and who 
is innocent until proven guilty. 
The material witness has prac- 





no rights and is guilty without 
a trial. 

It has been a time-honored 
practice from early days for the 


al of a suit in which $25,000 Jaw to lump accused, accusers, 
was sought for each of 4 


children from a woman accused 
of luring the father away, fol~| Statutes therefore are very brief 


lowed a similar ruling some | on the point. R.S.2:187-18 pro- 


months back by the Seventh Vides for incarcerating com- 
U. S. Circuit Court of Appeals plaining witnesses. The follow- 


at Chicago. 
Co-operative Enterprise 


and mere luckless bystanders in 
one category. The New Jersey 


ing paragraph takes care of the 
bystander. Some attempt ,was 
made by R.S.2:187-21 to differ- 
entiate between witnesses and 


late Judge George W. Bristow! the accused. This section which 
observed that their had been a| ajmost repeats the provisions of 
change in the conception of the | the old law provides as follows: 
family, which is now regarded | 
as “a co-operative enterprise,|teq-to or detained in jail to 
with correlative rights and 
duties among all members 
thereof.” 


“No person shall be commit- 


secure his appearance as a wit- 
ness against any person charged 
with a crime or misdemeanor, 
except such crimes and mis- 


and criminal statutes have been! gemeanors as are punishable by 
enacted to protect children from imprisonment in the state pri- 
physical abuse and neglect,| 


son.” 
“Any person committed or de- 


kept in the same apartment 
with or be provided with the 
same fare as persons charged 
with or convicted of crime. The 
board of chosen freeholders of 
each county shall take care that 
all persons committed or de- 
tained as witnesses shall be 
comfortably lodged and provided 
for, and not further restricted 
of their liberty than is neces- 
sary for their detention.” 

In 1916, a further concession 
was made to humane practice 
by providing for payment of 
$1.00 a day, exclusive of Sun- 
days, to witnesses who are im- 
prisoned. Even here the law was 
having its little joke in leaving 
Sunday out of calculation. Can 
it be that the law figures that 
the day of rest is wasted any- 
way? 

In those few cases where im- 
prisoned witnesses have attemp- 
ted to enforce. the provision of 


(Continued on page 3 col. 1) 
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THE NEED FOR APPRAISALS UNDER *' 


THE TAX LAWS 





By WILLIAM MARGULIES, 
B.C.S., M.C.S., C.P.A. 

In one of the early tax cases, 
the Supreme Court found it 
necessary to point out that 
“taxation is an intensely pract- 
ical matter.”, That statement 
was made at a time when the 
personal exemption was $2,000 
in the case of a married man 
and his wife, and the tax on in- 
come above that amount started 
at 4 per cent. Today no one 
needs to be reminded that tax- 
ation is a practical matter, hav- 
ing just gone through a period 
when corporation incomes were 
taxed at an effective rate of 
8614 per cent and the tax on in- 
dividuals reached a maximum 
of 94 per cent. ; 

Taxation is a practical matter 
not only because of the high 
cost of present day taxes but al- 
so because of the fact that taxes 
must be paid in ‘dollars and 
cents, even though the income 
or property giving rise to the 
tax may not have been realized 
in dollars and cents. Many 
circumstances arise when prop- 
erty other than money is involv- 
ed. In every such case, ap- 
praisal of the property is nec- 
essary. 

The appraisal to be made is of 
the “fair market value” of the 
property, regardless whether for 
the purpose of income, gift, or 
estate taxation. “Fair market 
value” is defined in the Regula- 
tions to be “that amount which 
would induce a willing seller to 
sell and a willing buyer to pur- 
chase” [Reg. III, Sec. 29.23 (m)- 
I (a)]. The appraisal must be 
made or furnished by the tax- 
payer in the first instance; but 








MORTGAGE 
FUNDS 
AVAILABLE 


ATTRACTIVE 
RATES © 


Consult “MOHAWK” fer 
G. L Home Loans 








if this is not done, the Com- 
missioner may make, his own 
determination, and his findings 
are presumed to be correct. 
While it is necessary in cases 
where property is concerned 


that the value be determined, it | 


is not always of equal urgency 


depreciation, and the like) or| 
| the value of the property, no tax 
is assessed against any of the 


Att'y. Gen. Clark Sets June 1 Deadline For 
Debt Claims Against Alien Property 





increase in value of the prop- 
‘erty prior to theeffective date| Washington, (CCNS) — Attor- 


of the Sixteenth Amendment. | ney General Tom C. Clark an- 


| The Regulations explain that, Ounced that June 1, 1947, has 

| what was a fair market value on been set as the deadline for filing 

March 1, 1913, is a question of debt claims against persons 

fact to be established by compe-| Whose property was seized as 

tent evidence. The fair market lien property during this war 
rior to January 1, 1947. 

The action was taken by issu- | 





| value of a block or aggregate of | P 


the Enemy Act. 

The Attorney General 
that the claims of Ameris 
creditors against property sej 
before January 1, 1947 can 
be considered unless filed ; 
June 1, 1947. 

Mr. Clark also stated that y 
der the statute, unless’ pers, 


that the fair market value be'g particular kind of property is 
found. For example, in the case: not to be determined by a forced 
of the estate and gift taxes,/ sale price, or by an estimate of 
which are based upon the value what a whole block or aggregate 


ance and publication of Bar 
Order No. 1 in the Federal Reg- 
ister on March 1, 1947, by the 


of the property transferred, 
without such value it is impos- 
sible to assess the tax. Even 
though the property may have 
no market value, some value 
must be found for the property 
in order that tax may be paid. 
On the other hand, where prop- 
erty is received in payment of 
services rendered, if the prop- 
erty is not found to have a mar- 
ket value at the time of its re- 
ceipt, it may be reported as hav- 
ing no value. Here there is no 
danger of loss of revenue to the 
Government, since upon subse- 
quent sale or other disposition 
the “cost” will be taken as zero. 
the amount reported at the time 
of acquisition. 

The provisions of the Internal 
Revenue Code calling for ap- 
praisal may be grouped into six 
broad groups. Occasions requir- 
ing appraisal of property are: 

1. On acquisition of property- 
to compute depreciation, 
obsolescence, amortization, 
or depletion. 

.In cases of taxable ex- 
changes of property. 

. When income is received in 
the form of property. 

. Upon sale or other disposi- 
tion of property. 

. On formation or reorgani- 
zation of a corporation. 

. On transmittal of property 
by gift or devise—to deter- 
mine the amount of gift or 
estate tax. 

Acquisition of Property—Before 

March 1, 1913 

Sec. 113 (a) (14) of the Internal 
Revenue Code provides that if 
property was acquired before 
March 1, 1913, the basis of the 
property is its fair market value 
as of that date, or the cost or 
other basis adjusted for the 
period prior to that date, which- 
ever is greater. The purpose of 
this provision can be readily un- 
derstood when one realizes that 
the first revenue act passed 
after the adoption of the Six- 
teenth Amendment was made 
effective as of March 1, 1913. By 
providing that the basis of 
property owned on that date 
shall be the greater of either 
the actual cost (after adjust- 
ment for additions, deductions, 











NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK Mitchell 2-8220 





TIT 


EXAMINED and INSURED 


The Largest Title Insurance Company 


in New 


Capital and Surplus over $1.600,000 
“F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


ae OP, 


Jersey 


| 


210 Main St., Hackensack 
Phone HA-2-4300 


‘would bring if placed on the Office of Alien Property, Depart- 
market at one time. Such value Ment of Justice, pursuant to| 
‘is determined by ascertaining Public Law 671 of August 8, 1946, | 
|the fair market value of each which amends the Trading with 


‘unit of the property [Reg. III, 
| Sec. 29.113 (a) (14)-I). 


oe — 7 = — Amounts distributed in com- | 
€ basis of property acquired plete liquidation of a corpora-| 
by gift depends upon whether tion are treated as full payment 
the property was acquired be- in exchange for the stock, and| 
|fore January 1, 1921, or On OF amounts distributed in partial 
| after that date. Property ac- liquidation are treated as part 
‘quired before January 1, 1921, by or ful) payment in exchange for 
|gift or transfer in trust has as\the stock cancelled or re-. 
|its basis the fair market value|qeemed. The basis to the| 
of the property at the time Of) stockholder of property received | 
jthe gift or transfer in trust in exchange for capital stock of 
| (I. R. C., Sec. 113 (a) (4)]. The 4 corporation is the fair market 
|value of the property as ap- value of the property when ac- | 
| praised for the purpose of the quired by the stockholder [I. R.| 
| federal gift tax or a state gift © sec. 115(¢)]. 
j tax is deemed to be the fair Other Properties 
/market value of the property at| The basis to a partner of| 
Sec. 29.113(a)-2(c]. |a partnership is a proportinate 
In the case of property ac- part of the partner’s interest in 
, quired after December 31, 1920, the partnership. This is de- 
the basis is the same as it would termined by computing the 
be in the hands of the donor| ratio of the value of the dis-' 
|or the last preceding owner by tributed property to the value of 
whom it was not acquired by the total property of the part-| 
gift. However, for the purpose nership at the date of distribu- 
of determining loss upon subse- tion [I. R. C., Sec. 112(a) (13); 
quent sale of the property, the G. C. M. 20251, 1938-2 Cum. Bull. | 
basis is as so determined, except 169]. 
that if such basis, adjusted for; If property has been sold on 
the period prior to the date of an installment plan or a defer- 
the gift, is greater than the fair| red payment plan and the pur-| 








affd. 87 F. (2d) 811 (C.C.A. 10th, | 
1937) ]. 


market value at the time of the chaser defaults in his payments, | 
gift, the basis is the fair market! on reacquisition of the property | 
value [I. R. C., Sec. 113(a) (2)]. | by the vendor the basis of the| 
Property acquired by devise or property so reacquired is its fair | 

inheritance | market at the date of reacquis-| 

Where property has been ac- | tion [Reg. ITI, Secs. 29.44-3 and | 
quired by transmittal at death, | 29-44-4). | 
the basis of the property is the) Jf upon foreclosure of mort- | 
fair market value at the time of &48ed property the property is 
death. If, however, such prop-|Teacquired by the creditor, the’ 
erty is includible in the gross basis of the property is the fair | 
estate of a decedent who died | Market value of the property at, 
after October 21, 1942, and the! the time of its reacquistion. The | 
executor elects for estate tax) fair market value in such case is| 
purposes to value the decedent’s| Presumed to be the amount for) 
estate as of the optional valua-| Which it is bid in by the creditor | 
tion date, the basis will be the Unless there is clear and con- 
value at the date one year after| Vincing proof to the contrary | 
his death or, in the case of 'Reg. Ill, Sec. 29.23(k)-3). 


| who claim return of prope 
|seized by the government § 
{claims before July 1, 1947, 4 
| property may be reduced by 
payment of valid debts of ; 
former owners. If title or | 
claims are filed within 120 ¢ 
of the publication of the 3 
date, the OAP is not authori 


| to use the property for payme 


of debt claims. : 
Creditors of persons or fin 
whose property has been tak 
over by the U. S. Governme 
under Trading with the Ene 
Act may file claims, the Atty 
ney General explained. The 
tute also provides generally, ¥ 
Clark continues, that claimap 
must be U.S. or Phillipp; 
citizens, or residents of 
United States since Pearl 3 
bor. Claims also may be filed; 
corporations organized und 
Federal, State, Territorial 


| Philippine law. 


Donald C. Cook, Director of t 
Office of Alien Property, i 
cated that approximately 6; 
debt claims have been receir 
by the OAP involving to 
claims of approximately $1% 
000,000. The establishment of tj 
deadline will permit the Off 
to process these claims as ¥ 
as similar claims filed throw 


G 


| June 1, 1947. 


Information about debt 


'and forms necessary for fil 


claims may be obtained 


|the Office of Alien Proper 
|Department of Justice, Was 


ington, D. C. 


Lecturer Tells Story ( 
Nuernberg Trials, La 
Jackson's Stand 


Washington, (CCNS) —A p 
audience of 1,000 heard thes 
ond in a series,of eight lectu 
by Edmund A. Walsh telling 
the story of the Nuernberg 
Dr. Walsh, vice president 
Georgetown University, was « 
sultant on the staff of Ro 
H. Jackson, chief prosecutor 
the Nazi war criminals. 

Dr. Walsh declared Just 





property distributed by the ex-| 
ecutor within one year after the 
decedent’s death, the value as of , 
the time of such distribution 
[I.-R. C., Sec. 11$(a) ()I. 

The value ofethe property as 
appraised for the purpose of the 
federal estate tax as of the date | 
of death of the decedent, or the) 
optional valuation date, or if} 
the estate is not subject to such | 
tax, its value appraised as of the 
date of the death of the deced- 
ent for the purpose of a state) 
inheritance tax, is deemed to be! 
its fair market value at the time | 
of acquisition [Reg. III, Sec. 
29.113(a) (5)-I(c)]. 
Corporation Property | 

The cost to a corporation of 
property acquired through the 
issuance of its capital stock is 
the fair market value of the 
capital stock on the date issued. 
Where all the capital stock of a 
corporation is issued for prop- 
erty and there is no other 
method of measuring the fair 
value of the stock so issued, the 
fair market value of the stock 
issued and the fair market value 
of the property received are con- 
sidered to be the same [Ida I.| 
McKinney, 32 B. T. A. 450 (1935), 
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' bination 


In the case of acquisition on 


| or after March 1, 1913, of a com- 


of depreciable and 
non-depreciable properties for a 


|lump price, the capital sum to 
be depreciated is limited to an) 


amount which bears the same 
proportion to the lump price as 


the value of the depreciable | 
property at the time of acquisi- | 


tion bears to the value of the 


entire property at that time) 


(Reg. III, Sec. 29.23(1)-4)]. 
Taxable Exchanges 

Sec. III(b) of. the Internal 
Revenue Code states “the a- 
mount realized from the sale or 





(Continued on page 5, col. 1) 


| Jackson’s resume of the evides 
| “will rank among the great st 
papers of American polity.” T 
prosecutor, he said, stated ‘ 
principles which, if they 2 
been maintained prior to if 
could have saved the world # 
greatest blood bath in histo 
| He called the argument the ‘? 
ginning of a codification | 
delayed, the organic body of2 
ternational jurisprudence.” 
He credited Justice Jacks 
| “obstinacy and fortitude in & 
tling through that concept (u 
the Nazi leaders were guilty 
violating international 1aW ' 
conspiring to wage aggress 
| War) and it wasn’t easy.” 
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The Crime of Being a Witness 











(Continued from page 1) detto murder case, the District 
§ Attorney’s office in New York 
w with regard to comfortable ;ent two boys, one 13 and one 
igings, they have found the 14 in jail as material witnesses 
er to be that the law is un-' for more than thirteen months. 
pforcible. Watkins v. Kirby, 74 another boy, 12, was held almost 
34 is authority for the pro-|q year before the mother was 
sition that the Board of Free- | able to convince authorities that 
piders cannot be sued for vi0-| her son was not a witness. 
ting the statute. | In the more recent Scottor- 
The “comfortable lodgings ;_iggio murder case in New York, 
e usually another piece Of) Vhich had political overtones, 
ymor. In most instances Wit-| the police held an alleged wit- 












3) 
















: ed in the same} 4 
b s are confin |ness in jail for weeks until the 
a with | newspapers disclosed that the 
or jgmgpeit their qua on y r. | Supposed witness was 90% blind 
0 aggapparated by 5 , Se eee ~|and could hardly recognize his 
he peme county jail in Ne ¥>}own family an arm’s length 





hd elsewhere, is bgt exactly & | away. Two other persons ac- 
ptel. In fact, an F. B. di POrt! cused of being no more than 
@ county jails is very noo in| material witnesses in this case 
- _ jo pel were held in the fantastic bail 
an a 

a standards. Many are dens of $250,000. each. i bl 
‘niscent of the Middle Ages. It is thus often considerably 
r ae aa are nightmarish more dangerous to be charged 
S eaae vermin crawl, rats| With being a witness than to be 
wry, spiders weave their webs — re —o it. 
id sanitary equipment is lack- crime. 6 e served by w 

| nesses may be longer since the 
police can’t always lay hands 
upon the actual culprits, but 

they can always round up the 
aga ° ——— innocent bystanders as wit- 


Ms forthwith detained in the "©SS¢s- 


; _| Some years ago a man was 
ee i ae beh ae killed in an automobile show- 


a ;.,|room in Hackensack. The only 
age oie Binge wed p Fmd person present in addition to 
y ane “y =A he robably be-| the slayers was a salesman. This 
-eceingam = — _" "h A sec en-| ™man was arrested and pictured 
ie ey oti kind on the front pages of the news- 
pahed ha Mes he committed | P@Pers between two burly detec- 
ong jail tives. Beneath the photograph 
i . ees 
Not long after this, the Amer-| ee en ed 
pn Civil Liberties Union was kill . He 
rms by reason of the fact ers were never apprehended, 
4 “7 . gets tes had been de-| °° that all the unwelcome pub- 
Ned of their liberties by the| icity plus the jailing was suf- 
we of New York|fered by the witness alone. 
. ye en and Probably nine out of ten people 
. oe. ee, | who saw the picture in the pap- 


bmen, their names in some| 
2s even kept secret, were held | ©7S Must have thought that he 


t bail for, “45 the killer anyway. 
paged pp Bane a The| The rather famous Redwood 
hion termed this “the material | Murder case in Bergen County, 
ness trick”, It also ventured | in which a millionaire New York 
e belief that the abuse of the| Subway builder was suspected 
d wer to hold material wit-|°f the crime, is a shining in- 

ses iS an outstanding viola- stance of the singular manner 
-A DMMB of civil liberties in the|in which the scales of justice 


















About two years ago a Polish | 
Mmigrant by the name of 


























the Siuntry. are tipped. 

lectun e Union maintained that The prosecutor of Bergen nev- 
ling was only in rare cases that! er did get the suspect across the 
TS esses had been imprisoned| state lines; however, he was 
ent until the advent of Thomas! able to get a certain man who 


vas ¢ Dewey as prosecutor. Dur-|was thought to be a witness. 
OMe his administration, it was, The unsuspecting witness came 
cul Tiered, hundreds of innocent) to New Jersey on invitation and 

Jsons were jailed. “In most|was promptly clapped into jail 
JuSMMMses” said the Union, “the de- | under a $50,000. bond. The pros- | 
>videidants charged with crimes|ecutor admitted that he had 
at SUR out on bail while the mater-| nothing on him but was holding 
ty.” THE witnesses are held for weeks| him until he could get the act- 
ed “WAG often months. The holding| ual suspect across the river. 
ey Mam witnesses applies only to poor | This he never did, the long arm 
to IMople who cannot obtain bail.”|of the law reaching no further 





orld Gin practically all states, min-| than the witness. 

histone have special privileges under| The jailed witness naturally 
the “We law, even where the most| was caustic in his comment. “I 
on l@Fious offenses are involved.|went over to New Jersey as a 


y of 2 ever, in the notorious Bene-| witness,” he said, “and they put 
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National Law on Divorce 
Is Held Justified 


Peril to Social Structure Too 
Serious, Senator Says in 
Discussing Amendment 


Washington, (CCNS) — For 
reasons of self-preservation the 
country would be justified in ex- 
tending federal lawmaking pow- 


vorce, Senator Arthur Capper, 
Kansas, declared at an open 
meeting conducted by Omicron 
Chapter of Kappa Beta Pi In- 
ternational legal sorority on the 
subject of marriage and divorce 
laws of the United States and 
foreign countries. 

Declaring that interstate 
“traffic of individuals” who in- 
voke divorce laws should be as 
much a matter of federal con- 


pointed out the confusion which 
different divorce laws in the 48 
states and the District of Col- 
umbia have brought into the 
national life. 

The Senator quoted the reso- 
lution he introduced in Congress 
more than a quarter of a cen- 
tury ago, a constitutional 
amendment that would enable 
Congress to enact uniform mar- 
riage and divorce laws. He said 
that he was aware that the ob- 
jections against federal statutes 
governing marriage and divorce 
were “real and serious.” 

“But the danger to our social 
structure from the threatened 
destruction of the family in the 
United States seems to me just 
as serious, just as real, and in 
my judgment even more cer- 
tain,” he added. 

Refer to Statistics 

He referred to the statistics 
on marriages and divorces in 
1945 released by the Federal 
Security Agency last fall, which 
showed a divorce for every three 
marriages. 

“Society today in the United 
States is attempting to live un- 
der 49 different and conflicting 
codes on marriage and divorce, 
and it can only make the best 
of an impossible situation by 
ignoring the laws, which is bad 
for society and bad for the in- 
dividual,” the Senator declared. 








me in jail. That’s a fine way to 
treat a witness”. 

It would have been more cor- 
rect if he had observed that it 
was a proper and legal way to 
treat a witness, notwithstanding 
what most people believe. Cliff- 
ord Forster, Staff Counsel of the 
American Civil Liberties Union, 
has stated: “We don’t think 
that the proper administration 
of justice permits the authori- 
ties to hold persons as material 
witnesses without bail, even for 
a short period of time. 
Improper, perhaps, but appar- 
ently perfectly legal. 

The remedy, neverless, is com- 
paratively simple. The criminal 
law is very solicitous of the 
rights of accused persons. They 
have the right to counsel of 
their own selection or at the 
state’s expense. They are pro- 
tected against excessive bail and 
are entitled to a speedy trial. 
They can not be subjected to 
cruel and unusual punishment. 
They have the unalienable right 
of browbeating the witness) 
against them and the right of | 
appeal. 

If some of this solicitude were 
saved for complaining witnesses, 
material witnesses or just or- 
dinary witnesses and innocent 
bystanders, it would only be 
elementary justice. 

As things stand now, it is a} 
very serious offense to be a wit- 
ness. A sort of unwritten crime, 
as it were. 
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ers to include marriage and di-| 


trol and regulations as inter-| 
state commerce, the Senator) 


Bar Begins Its Campaign for New Labor Law 





New York Association Plans | of a judgment, decree, award or 
State-Wide Drive for Three order of any court, board or 
Measures before Assembly other tribunal having jurisdic- 
ceareaphaiaiaa tion. 
Albany, N. Y. (CCNS) — A! This bill also would make un- 
| State-wide campaign is being / lawful picketing on behalf of a 
| launched by.,the New York State| labor organization defeated in 
| Bar Association to secure adop-|an election, for the purpose of 
tion of legislation sponsored by | procuring or provoking a breach 
the association for control of| of contract or for the purpose 
| labor unions in the public inter-| of violating or procuring the 
est. violation of a decision of a tri- 
Three bills fixing responsibility | bunal having jurisdiction. 
of unions in the state have been| ‘The measure also makes the 
introduced in the Assembly by| ynion liable for damages for 
Assemblyman Arthur L. Parsons} preach of contract and for dam- 
the association. ized or unlawful strikes. 
Three Years of Study —_——_—_——_—_ 


The bills are the result of Milwaukee Bar Forms 
more than three years of study 


and investigation by the State Foundation to Spur 
| Bar committee on Labor Law of Research, Education 
| which Lawrence Hunt of New eae 
York is chairman. Milwaukee, Wis. (CCNS) — 
| The three bills provide that| Ronald A. Drechsler, president 
| unions must seek a certificate| of the Milwaukee Bar Associa- 
as an “Approved Labor Repre-| ation, has announced the forma- 
' sentative” from the State Labor | tion of the Milwaukee Bar Asso- 
Relations Board in order to be| ciation Foundation, a Wisconsin 
le recognized organization. To| nonstock, nonprofit corporation. 
| qualify, the union would be re-| The incorporators included Mr. 
quired to file with the board a/ Drechsler, and six other mem- 
| copy of its charter, constitution | bers of the Executive committee 
and by-laws and to notify the| of the Milwaukee Bar. 
board within ten days of any| “The Foundation proposes to 
changes in these documents. acquire enough money by con- 
The “internal” regulation bill| tributions and bequests from 
would deny a certificate or per-| members of the legal profession 
/mit suspension if the union ar- and others to finance a research 
| bitrarily denied membership to| Program, law clinics, and scho- 
ja qualified applicant; imposed larships at the University of 
unreasonable conditions for| Wisconsin and Marquette Uni- 
membership; imposed disciplin-| versity Law schools.” said Mr. 
ary action without a fair hear-;| Drechsler. He added that “even- 
ing; failed to elect officers by| tually it is hoped that the 
secret ballot at least once every | Foundation can purchase a 
four years; failed to have an-| building to suitably house both 
nual financial statements avail- | itself and the Milwaukee Bar 
able to all members; or removed | Association.” 
control of the union’s financial The corporation declares its 
matters from the members. purposes to be exclusively scien- 
Effect of Suspension tific and educational. It seeks 
Suspension of such certificate | the advancement of jurisprud- 
would void provisions of con-| ence and the promoticn of the 
tracts calling for closed shops,|@dministration of justice and 
preferential hirings and main-| uniformity of judicial decision 
tenance of membership; would! in the State of Wisconsin. It 
exclude from recognition under, WOuld accomplish this through 
the State Labor Relations act;education and scientific re- 
and would remove the union! Search, and the provision of 
from protection of the provis- scholarships or fellowships for 
ions of the Civil Practice act. | the legal education of worthy 
The bill for “external control” ; Persons. 
of unions would suspend the; The members of the Founda- 
State certificate for strikes) tion will consist of the officers 
called unless approved by a ma-'|} and members of the Executive 
jority vote of the collective bar-!| Committee of the Milwaukee 
gaining unit by secret ballot, or | Bar Association as from time to 
a strike conducted in violation | time constituted. 
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PSYCHOANALYZING THE LEGISLATURE 


The John L. Lewis contempt case provides another “bucket 
of coal” to the fires of popular discontent over the uncertainties 
of the law. 

The ruling of the Supreme Court that the Norris-LaGuardia 
Act does not apply when the Government is the employer, was 
reached by a bare majority, 5 to 4. To prove that Congress so 
intended, the Chief Justice resorts to an exhaustive analysis of 
the legislative history of the Act, and the debates in Congress 
between the proponents and opponents of this legislation. Jus- 
tices Rutledge and Frankfurter, speaking for the dissentients, 
on this issue, engage in an equally scholarly inquisition into the 
legislative history, but reach a contrary result. 

Now, since each side contends that the Congressional intent 
is clear, one may properly ask why such intent, whatever it is, 
was not made clear and specific in the Statute itself, so as to 
avoid future controversy? . 

This is not an impertinent question, for recently we have 
witnessed an epidemic of sharply divided decisions, and in many 
of them the split was over the question of legislative intent. 

The rules of construction of statutes formulated by Lord 
Coke in the Hayden case (1584) are rooted in metaphysics. While 
Courts pay “lip service” to these rules, experienced lawyers know 
that these rules are merely guides, and that the process of 
“psychoanalyzing” the Legislature, to use a term coined by 
Justice Jackson, is, at best, a dubious method of ascertaining 
legislative intent. Indeed, some legal scholars believe that the 
intention of the Legislature is undiscoverable in any real sense; 
and even those who hold otherwise, concede the real difficulties 
in ascertaining such intent. 

The literature on the subject of statutory interpretation is 
voluminous, and engulfed in philosophical controversy. Dean 
Landis of Harvard Law School has said that “ a passing ac- 
quaintance with the literature of statutory interpretation evokes 
sympathy with the eminent judge, who remarked, that books 
on spiritualism and statutory interpretation were two types of 
literary ebullitions that he had learned not to read.” 

The English Courts have adopted the “plain meaning rule”, 
and are hesitant to use extrinsic aids in construing acts of 
parliament, especially aids from the history of the acts during 
enactment. It may be seriously doubted whether a champion of 
@ measure before a Legislative Assembly is a good judge of its 
meaning. The liberal interpretation traditions of the Federal 
Courts in resorting to “aids of construction”, committee hearings, 
committee reports, administrative and judicial construction, etc., 
encourage careless draftsmanship. 

But the difficulties of so-called interpretation of statutes lie 
deeper. Judge Cardozo concurs with Professor Gray that most 
of the difficulties of the so-called interpretation of statutes, arise, 
“when the legislature has had no meaning at all; when the 
question which is raised on the statute never occurred to it; 
when what the judges have to do is, not to determine what the 
legislature dfd mean on a point which was present to its mind, 
but to guess what it would have intended on a point not present 
to its mind, if the point had been present.” 

The Lewis case emphasizes the importance of proper drafts- 
manship in legislation. In that case the argument was over the 
meaning of the word “employer”; but only a few days ago, in the 
Packard Motor Car Company case, the Supreme Court in a 5 to 
4 decision split over the meaning of the word “employee” under 
the Wagner Act. 

While we agree that words are not crystal clear, still it 
should be possible for intelligent and educated law-makers to 
use words with sufficient precision and accuracy so as to min- 
imize the element of uncertainty, and reduce the need for ex 
post facto autopsies of Legislative intent. 

Much of the statutory law in recent years suffers from poor 
craftsmanship. The tendency has been to speak in generalities 
without setting up proper standards, and to clothe administrative 
agencies with broad powers to make interpretive rules and regu- 
lations, thus constituting these agencies the “Oracles of the law”. 
This type of legislation has been severely criticized as legislative 
delegation or abdication. 

™ Nor is this tendency limited to legislation enacted under 
wartime pressure. The Federal Tax laws are glaring examples 
of poor draftsmanship, and hence require a large volume of 
interpretations in the form of Treasury regulations. The load- 
ing of the Code and the Treasury regulations with excessive 
conditions, provisos, exceptions, and cross-references, confound 
the courts and the taxpayer, and have turned the tax laws into 
a “crazy quilt”. Who can forget some of the literary monstros- 
ities of the O. P. A. Regulations? And here is an example of 
literary mayhem from the Treasury Regulations: - 


“Section 736 (a) provides excess profit tax relief with 
respect to a taxpayer which computes its income for the 


LEGISLATIVE NEWS 


Mercer Wilson, of Limwood, to 
be a member of the Atlantic 
County Tax Board, to succeed 
Charles W. Rosevear, deceased. 


Senate 

The following bills were in- 
troduced in the Senate: 

8-178 Wright. To create a 
State Probation Commission 
consisting of 7 members ap- 
pointed by the Chief Justice of 
the Supreme Court, 1 member 
to be a judge of the Court of 
Common Pleas. 1 to be a Judge 
of the Juvenile and Domestic 
Relations Courts, 1 to be a 
Judge of the Criminal District 
Courts or a police judge, 1 a 
chief county probation officer, 
1 a citizen, and the Commis- 
sioner of Institutions and Agen- 
cies, and the Superintendent of 
State Police; appropriates $15,- 
000. (Appro.) 

S-231 Summerill. To provide 
for the appointment of confi- 
dential employees by the Chief 
Justice and associate justices of 
the Supreme Court to act as 
legal assistants. (Jud.) 

S-238 Bodine. To extend the 
Rent Control Law for one year, 
allows increases after April 1 


estate between husband and 
wife. (R. & A. of L.) 

A-247 McCay. To permit the 
enforcement of delinquent in- 
stallments of personal property 
tax at any time during the 
year; makes such installments 
a “debt” and basis for a civil 
suit. (Tax.) 

A-351 Cozzoline. To permit 
summary trials of persons 
charged with cruelty or neglect 
of children. (Jud.) 

A-425 Courtney. To regulate 
the distribution of damages ob- 
tained through suits under the 
Death Act. (R. & A. of L.) 

A-27 Mischlich. To author- 
ize municipalities by referend- 
um to impose certain retail sales 
and service taxes. (Mis. Bus.) 

A-396 Mehorter. To provide 
that if the death of a public 
employee results from an acci- 
dent or occupational disease, 
the dependents of such em- 
ployee shall be entitled to re- 
imbursement for medical, hos- 
pital, funeral, etc., expenses. 
(Lab. & Ind.) 

A-427 Jones, W. To require 
that written instruments here- 
after to be recorded or cancelled 





not to exceed 15%, subject to 
review in case of dispute; makes 
certain exemptions in housing 
space located in a resort, com- 
munity or area not rented be- 
tween November 1, 1946 and 
March 1, 1947. (Jud.) 

S-243 Barton. To extend 
State rent control from June 
30, 1947 to June 30, 1948. (Jud.) 


Assembly 

The following bills were 
troduced in the Assembly. 

A-57 McCay. To provide that 
taxes levied on _ corporations 
pursuant to Chapter 162 P. L. 
1945 shall be a “personal debt” 
rather than a lien. (Corp.) 

A-95 McCay. To clarify the 
effect of conveyances of real 


of record shall be signed in ink. 
(R. & A. of L.) 

A-445 McCay. To prescribe 
the procedure for the collection 
and enforcement, in summary 
proceedings of penalties im- 
posed by any statute hereto- 
fore or ,Fhereafter enacted. (R. & 
A. of L.) 

A-449 McCay. To define 
“standard time”. (R. & A. of L.) 

A-450 McCay. To amend the 
act relating to probation; pro- 
vides that where a trial judge 
dies his successor shall have 
the same powers. (R. & A. of L.) 

A-451 McCay. Campanion bill 
to A-450. Concerns the sen- 
tencing of convicted criminals. 
(R. & A. of L.) 


in- 








the taxable year from installment sales under the 
method provided by section 44 (a), if such taxpayer 
establishes that either — (1) the average volume of 
credit extended to purchasers on the installment plan 
in the four taxable years preceding the first taxable year 
of the taxpayer beginning after December 31, 1941, was 
more than 125 percent of the volume of such credit ex- 
tended to such purchasers in the taxable year, or (2) the 
average outstanding installment accounts receivable at 
the end of each of the four taxable years preceding the 
first taxable year of the taxpayer beginning after De- 
cember 31, 1941, was more than 125 percent of the amount 
of such accounts receivable at the end of the taxable 
year. If the taxpayer was not in existence for the four 
taxable years preceding its first taxable year beginning 
after December 31, 1941, the average volume of credit or 
the average outstanding installment accounts, as the 
case may be for the years preceding such first taxable 
year shall be computed for such years as the taxpayer 
was in existence. The average volume of credit or the 
average outstanding installment accounts shall be com- 
puted only with respect to those years for which the 
income was computed pursuant to*the method provided 
for by section 44(a), and shall not be computed with 
respect to any year for which the income was reported 
on the cash or the straight accrual basis. The years 
with respect to which such computations are made need 
not be consecutive taxable years. 

“The average volume of credit for the appropriate 
years preceding the taxpayer’s first taxable year begin- 
ning after December 31, 1941 (hereinafter called the 
“installment base period”), shall be the aggregate of the 
volumes of credit extended during each of such years 
divided by the number of months in such years and 
multiplied by 12. If the taxable year with respect to 
which the election is being made is a year of less than 
12 months, the number of months in such year shall be 
used for the purposes of the preceding sentence instead 
of 12. The average outstanding installment accounts 
receivable shall be the aggregate of the amounts of the 
installment accounts receivable at the end of each of the 
taxable years in the installment base period divided by 
the number of years in such period.” 


Nor is our criticism limited to Federal Statutes and Regula- 
tions. Only recently, the Court of Chancery criticized some 
language in our Anti-Injunction statute as “unintelligible”. And 
in another case, the Court of Errors and Appeals pointed out 
that the Legislature was guilty of a “casus omissus”. 

It has been well said that “making the laws understandable, 
is as important as making the laws”. Here is a virgin field for 
educators and psychologists. We recognize that in a dynamic 
society, laws regulating human relationships cannot be written 
or exemplified with mathematical exactness. We believe, how- 
ever, that much of the uncertainty of the law can be avoided 
by better craftsmanship; by taking more time to do the job; 
by resorting to plain talk; and, in the case of administrative 
regulations, by doing away with “Washington Gobblebygook”, 
which has been described as a sort of speech disorder, which 
requires psychological treatment. 





Would Limit Law Prac}, 


Austin, Texas, (CCNS)—a, 
to prohibit public officials dr, 
ing $3,600 or more a year f 
engaging in private law prag: 
was introduced in the Ts 
Legislature. 

Introduced by Rep. F 
Swanson of Tyler, the bill wy 
deny further public payment; 
those who violate its term; 

An emergency clause alle 
that some court judges ares 
gaging in private practice to¢ 
extent of neglecting their 
cial duties. 


Domestic Prices Not | 
Be Influenced By 
Foreign Demands 


Chicago, Ill. (CCNS) — Be 
that foreign demands will ks 
domestic prices high thro 
out the year has very | 
foundation, according to A 
Zelomek, economist for Int 
national Statistical Bureau ;z 
Fairchild Publications, who ; 
dressed the Purchasing Ags 
Association of Chicago. 

“The impression has sudde 
been created that colossal y 
foreign needs have develo 
unforeseen; that new fore 
demands on the United Stg 
economy will increase shar 
this year and next; and 
expected declines in food ; 
farm prices will be indefinitg 
deferred. 

“These fears have been cy 
tallized by the British demz 
that we take over her resp 
Sibilities in Greece and by 4g 
president Hoover’s report 
the German situation.” 

Mr. Zelomek pointed out 
recent reports have fuiled 
give a proper perspective. 7 
public is convinced that 
will be a great increase in 
shipments. Actually recent 
timates point to a decline 
about 50% below the 1946 le 

The far more important 
of foreign demand is finan 
either by exports to the Uni 
States or by the reduction 
foreigners’ assets and | 
credits. This reduction in i 
amounted to about $5 bil 
and will be heavy again in | 
Mr. Zelomek expects some 
ture loans to be made, 
doubts that they will even 
gin to replace the liquidat 
of foreign assets and cred 
taking place in 1946-47. 
shortage of dollars abroad 
real, and it will be even wa 
by next fall.” 


Alabama Judge S 
Women Jurors Wo 
Aid Jury System 


Montgomery, Ala. (CCNS) 
“If our Alabama laws Wo 
permit the women of the & 
to serve on juries, our J 
system, and it is the most2 
portant institution we have 
day, would be strengthened 3 
Alabama would take a proz 
sive and enlightened step. 

This is the opinion of J 
Walter B. Jones. Judge Ju 
has been an Alabama Cif 
judge for 27 consecutive ‘# 
and is the founder and & 
of The Alabama Lawyer, o& 
magazine of the Alabama ‘4 
Bar. 

“I have every confiden% 
continued Judge Jones, “ID 
ability of the women o 3 
state to make good jurors. 
bama needs in her jury © 
the common-sense, the 2% 
and the intelligence 0° 
womanhood. : 

“Their service on the J% 
of the state would bring @ 
administration of justice 
in Alabama their great loré 
justice, their great desire 
the right shall prevail ove % 
wrong, and I know the alia 
ance of the women of the ™. 
as jurors in our courts wil 
dignity and better decorus 
our court proceedings. 
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sr disposition of property 
pe the sum of any money 


—A | 
ls dra 
ar 





, money) received.” The 
ge for other property is the 
market value of the prop- 
- received at the time of the 
hange. 

ome Received in the Form of 
operty 

services are paid for with 
nething other than money, 
fair market value of the 


eir of 


erty taken in payment is 
By amount to be included as 
d ome. If the services were 
as dered at a stipulated price, 
the absence of evidence to 
— Be contrary such price will be 
rill K-med to be the fair value of 
‘TOURER compensation received [Reg. 
'Y lH sec, 29.22(a)-3). If property 
O A. Gi onsferred by an employer to 
' Ing employee for an amount less 
fal Wy its fair market value, the 
*O Wi ioyee must include as gross 
Age me the difference between 
amount paid for the prop- 
\ddeql& and the amount of its fair 
Sal MMR rket value (Reg. III, Sec. 
— 2(a)-1). 
ore 


or property received in pay- 
nt of a dividend, the basis of 
property received is its fair 
ket value at the time it be- 
nes income to the sharehold- 
LR. C., Sec. 115(j). If prop- 
y is transferred by a corpor- 
bn to a Shareholder for an 
punt less than its fair 
ket value, regardiess of 
pther the transfer is a sale or 
hange, the shareholder must 
ude as gross income the dif- 
nce between the amount 
i for the property and the a-| 
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Approved Subscribers to this 
Service obtain: 


omplete processing of mort- 
¢ applications. 
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jyved plus the fair market) 
e of the property (other) 


is of property received in ex-| 


The Need for Appraisals Under the Tax Laws 


|mount of its fair market value 
|} to the extent that such differ- 
;}ence is in the nature of a dis- 
tribution of earnings or profit 
taxable as a dividend [Reg. III, 
Sec. 29.22(a)-I]. 


Where a property owner pre- 
vails upon a mortgagee to re- 
duce the mortgage debt, income 
is realized in the amount of the 
reduction [Reg. III, Sec. 29.22 


| (a)-13(a)). This condition ap- 


plies only if the value of the 
property at the time of the 
compromise is greater than the 
amount of the debt settled. If 
the property at that time is 
worth less than the amount of 
the mortgage, no income results 
from the reduction of the debt 
(Hirsch v. Com’r., 115 F.(2d) 656 
(C. C. A. 7th, 1940)). 


Income is not realized by a 
taxpayer by virtue of the dis- 


allowed in an amount which 
cannot exceed the adjusted bas- 
is of the property or its fair 
market value, whichever is less 
[I. R. C., Sec. 27(d)]. 


Formation or Reorganization 
of a Corporation 


No gain or loss is recognized 
if property is transferred to a 
corporation by one or more per- 
sons solely in exchange for 
| stock or securities in such corp- 
oration, and immediately after 
the exchange, such persons are 
|in control of the corporation, 
When the exchange is made by 
two or more persons, the rule is 
applicable only if the amount of 
| Stock and securities received by 
;}each person is substantially in 
| proportion to his interest in the 
|property before the _ transfer 
| {I. R. C., Sec. 112 (b) (5)). The 
|interest in the property before 
| transfer is measured by the fair 


| market value of the property at 





charge under the Bankruptcy) the time of transfer (Bodell v. 
Act of his indebtedness as a re-|Com’r, C. C. A. 1st, March 15, 
sult of an adjudication in bank-| 1946). 

ruptcy, or by virtue of an a-| ‘There is a special rule in an 
greement among his creditors! exchange of stock or securities 
not consumated under the|in 4 -corporation which is a 
Bankruptcy Act, if immediately | party to a reorganization, for 
thereafter the taxpayer's liabil-| stock or securities in the same 
ities exceed the value of his as-| corporation or in another corp- 


Pry (Reg. III, Sec. 29.22(a)-13) oration which is a party to the 
(b) J. 


Sale or Other Disposition of 

Property 

If a tract of land is purchased 
with a view to dividing it into 
lots or parcels of ground to be 
sold as such, the cost or other 
basis must be equitably ap- 
portioned to the several lots or 
parcels [Reg. III, Sec. 29.22(a)- 
II]. The apportionment of val- 
ue in such cases is not neces- 
sarily one of fair market value, 
but an apportionment on any 
basis which will allocate to each 
lot or parcel an equitable por- 
tion of the total cost of the en- 
tire tract. 

Ordinarily, loss on the sale of 
residential property is not de- 
ductible from income. If, how- 
ever, property purchased for 
residential use is prior to sale 
rented or otherwise appropri- 
ated to income-producing pur- 
poses and is used for such pur- 
poses up to the time of the sale, 
a loss from the sale of the prop- 
erty may be deducted. The bas- 
is of the property for such pur- 
pose may not exceed the fair 
market value of the property at 
the time it is appropriated to 
income - producing purposes 
(Reg. III, Sec. 29.23(e)-I]. 


If a contribution of property is 
made to a charitable organiza- 
tion, the amount of deduction 
allowed is the fair market value 
of the property at the tirhe of 
contribution [Reg. III, Sec. 29.23 
(o)-I and Sec. 29-23(q)-I]. 

For the purpose of inclusion 
in the basic surtax credit, a div- 
idend paid by a corporation in 
property other than money is 
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|reorganization. If there is re- 
|ceived property or money, the 
| gain, if any, is recognized in an 
|amount not in excess of the 
money, plus the fair market val- 
'ue of the property [Reg. III, Sec. 
| 29.112(g)-4; I. R. C., Sec. 112 
| (d) (2)). 


| Transmittal of Property by Gift 
| or Devise 

| If a gift is made in property, 
it is subject to the federal gift 
tax based on its value at the 
|date of the gift [I. R. C., Sec. 
| 1005). 
| The Regulations (Reg. 108, 
| Sec. 86.19] explain this provision 
| as follows (in part): 

| “Valuation of property.—(a) 
| General.—The statute provides 
| that if the gift is made in prop- 
|erty, the value thereof at the 
| date of the gift shall be consid- 
ered the amount of the gift. The 
value of the property is the 
price at which such property 
would change hands between a 
willing buyer and a willing sell- 
er, neither being under any 
compulsion to buy or to sell. The 
value of a particular kind of 
property is not to be determ- 
ined by a forced sale price. Such 
value is to be determined by as- 
certaining as a_ basis the fair 
market value at the time of the 
gift of each unit of the prop- 
erty. For example, in the case 
of the shares of stocks or bonds, 
such unit of property is a share 
or a bond. All relevant facts 
and elements of value as of the 
time of the gift should be con- 
sidered. 

“(b)Real Estate—In returning 
a gift of real estate, the local 
assessed value thereof should 
not be returned as the value of 
the gift unless such value rep- 
resents the fair market value of 
the property as of the date of 
the gift.” 

Property is included in the 
gross estate of a decedent for 
the purpose of the federal estate 
tax at its value at the time of 
the decedent’s death, unless the 
executor elects the optional val- 
ue of the gross estate as of the 
date one year after the deced- 
ent’s death, or the time of dis- 
tribution of the property if dis- 
tributed within the year [I. R. 
C., Sec. 811 and Sec. 811(j)]. 

Reg. 105, Sec. 81.10, explaining 
this provision of the Code, is al- 
most identical in wording and 
intent with the corresponding 
sections of the gift tax regula- 
tions. 
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FTC Report Shows Merger and Purchase Have 
Swallowed up 1,800 Concerns Since 1940 





Washington, (CCNS) — In a 
special report on business 
trends, the Federal Trade Com- 
mission has informed Congress 
that 1,800 companies have dis- 
appeared through purchase or 
merger since 1940. 

The report, which traced the 
pattern of merger throughout 
industry with special emphasis 
on the last three years, said that 
one-third of the activity was in 
fields traditionally regarded as 
the realm of “small business.” 
These include food, textiles, and 
non-electrical machinery. The 








Office Recording 
Equipment Used 
for Court Case 


Record Is Made of Hearing in 
Arbitration—Is One of First 
Such Uses in Nation 


Philadelphia, (CCNS) — First 
use of office recording equip- 
ment in connection with court 
procedure here has just been 
made at an arbitration confer- 
ence in a partnership dispute. 

At the conference, which was 
held by direction of Common 
Pleas Court, the recording 
equipment was placed in use 
by Hymen Schwartz, attorney 
and one of three court-appoint- 
ed arbitrators. 


Use Is Explained 

After the equipment had 
been placed upon the confer- 
ence table and the meeting 
called to order, Mr. Schwartz 
explained the use of the equip- 
ment to witnesses, counsel and 
his fellow arbitrators, noting 
that its use was purely experi- 
mental and that the recordings 
were not to be considered as 
any part of the official record 
of the case, but were to be more 
in the manner of notes, to 
which later reference could be 
made. 

The eight conferees sat 
around a table approximately 
three feet by eight feet, upon 
which three small microphones 
were placed at equidistant 
points. This arrangement placed 
the men at or near the sug- 
gested “arms length” range of 
the microphones. The controls 
for the system, placed at one 
end of the table, were operated 
by Mr. Schwartz, who could 
change the records, see that 
proper volume of voice reached 
the equipment, and stop and 
start the transcription at sig- 
nal from anyone who wished 
to talk “off the record.” 


Reproduction Is Clear 

Despite the fact that at times 
the speakers unconsciously 
raised or lowered their voices, 
the records, which can be 
Played back by a simple and 
speedy adjustment, were clear 
and understandable. 

It was said that in one or 
two New England states office 
recording equipment had been 
used in this manner but in gen- 
eral such use is novel. 





report added that 242 of these 
= companies have been 

ught up by 18 of the coun- 
try’s “very largest corporations,” 
for an average of 13 companies 
each. These large corporations 
were defined as having assets 
above $50,000,000. 

The FTC declared that “the 
rapid growth of private super- 
government in industry must 
be halted” in order to prevent 
the rise of a “political super- 
government,” and urged adop- 
tion of a Kefauver bill as a 
means of accomplishing this 
end. The measure in question, 
which will soon be heard before 
a House Judiciary subcommit- 
tee, was proposed by Represen- 
tative Estes Kefauver of Ten- 
nessee aS an amendment to the 
Clayton Anti-Trust act. It 
would permit the FTC to block 
the purchase of a company’s 
assets if the transaction would 
tend to promote monopoly. 

The act now only prevents 
the purchase of stock; and the 
result, according to the FTC, is 
that “the anti-trust agencies 
are powerless to act” when 
monopolistic growth takes the 
form of a merger of physical 
properties. 


Labor Symposium 


A labor symposium will be 
conducted under the auspices of , 
the Federal Bar Association in 
Room 110 U. S. Court House, 
Foley Square, New York on 
April 1 at 8:00 P.M. The speakers 
and their subjects will be Wiili- 
am Hammatt Davis, “What next 
in Labor Relations?” and Paul 
Fitzpatrick, “Voluntary Arbitra- 
tion of Labor Disputes.” Both 
men are eminently qualified to 
speak on their chosen subjects. 
Judge Edward Conger will pre- 
side, An open forum will follow 
the talks. 
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LEGAL NOTICES LEGAL NOTICE LEGAL NOTICES Mental Health Problem Gets Study 
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ux., et als. are Defendants, the subscriber, | Mare required to wppear and. answer the | (ruvert F. O"Brien, being the agent there-/ taken already this year in some| 
c 947 2:00 PLM. e 3 
day of March, 1947, at 00 | f. in th will be taken as confessed against you. General, of Revised Statutes, preliminary to mental care construction pro-| for Labor Cases r lie 
Room Né. 303, Essex County Court House, | 41m mortgage given by Anna Greenstein, | consent has been filed. 
parcel. of land and. premises, hereinafter | 1922, on lands in the ‘City of Newark, | Jersey, Do Hereby Certify that the said Massive proportions of the! vides Various Methods { 5 19 
County of Fxsex and State of New Jersey. | t's Office in Book U-45 of mortgages for | executed ‘and attested consent in writing to] by the fact that there are more! yrted 
ate Py have, or may claim to have an undivided *kholders thereof, which said certificate 
tant in a northwesterly direction two stoc the U. S. than there are pa- inti 
pg Creation of new conciliation e€ gr 
intersection of the same with the north- 
one hundrex -| may claim to have an undivided interest have hereto set my hand and af- i 
een eke — [crag By id in and to the fee of the lands and prem- fixed my official seal, at Trenton, jority of the 600,000 mental | Pennsylvania is proposed Ta 
hundred and thirty feet to Crown Street: | Last and Testament of Anna Green- | and forty-seven. 
thence (4) along the same south fifty-aix | Stein, deceased, also known as Chaje LEED B. MARSH, 000 patients are admitted annu-| ‘ 
Weldon B. Heyburn, Delagumeld: ° 
Premises known and designated as 19/| te beve an interest in fee of the lands | 
Crown Street, Bloomfield, New Jersey. ’ 
William Rubin are made a defendant be- | URROGATE’S NOTICES , 
of the Complainant, Elizabeth Day, wife | Cause you are the husband of Eva Rubin, | s Mental care budgets are ris-| and means of settling juri of | 




















Defendant, Nancy Day, wife of the| claim to have some interest or lien by way 
fant, Irwin Day, and’ including a Ey ~ 7 ceiandieenetememeeel Mibeiscs. tient’s stay in a state mental/ting the labor conciliator, qme ‘Dé 
fendant, Edwin. Seidensticker, husband De’ | Dated: February 27, 1947, Notice is hereby given that the accounts hospital is between four and | wil] head the new division a Si 
the Defendant Irene Seidensticker, nt? | Joseph Kahrs, f the subscriber, mascuters ot me 1 five years. Costs to taxpayers | hold hearings on jurisdicti Bt, th 
gether with il and singular the rights, y = = . . 
oake ogg Mee wl me : 810 Broad Street, | NEWELL, deceased, will be audited for each patient range fr 
liberties, nrivileces, hereditaments and ap o3 Newark 2. N. J. 3 $20.12 | stated by the Surrogate and er Pp B f om | tor a: 
. scat g . vera | L.J.—Mar. 6, 13, 20, 27, April 3, 29.12 settlement to the Orphans’ Court o ry \ 
wise appertaining, and the reversion and | County of Essex on Tuesday, the 8th LEGAL NOTICES versy toa tribunal of the eceivi 
of, and also all the estate, right, title, 
interest, use, property, claim and demand | (Chancery A-194) Dated: February 27, 1947. CERTIFIC ATE OF DORN | 
of the said Complainants and Defendants | SHERIFF'S SALE—in Chancery of New eee ee omPANT AND KIRSCHNER, INC. the union charters. Bry au 
The said lands will be sold subject to/and Koos Realty Co., etc., et als., de a the 
aid taxes and assessments thereon. te-/fendants. Fi. fa., for sale of mortgaged | 112 Brpad St., Bloomfield, N. J- porations, DORN AND ~ Act Coveerning | Co | Besides empowering the QiiBos, 
any, and | nd encumbrances against By virtue of the above stated writ of | yo 4 : : ; 
premise econ-|l¢ . : sot : 13 Commerce St., Newark 2, N. J. does hereby certify that th it 
t premises and the con-| geri favias, to me directed, I shall expose ‘ Proctors said corporation has been sce Wa ~ = tor, ata salary of $10,000 2 a p t] 


Including the inchoate rights of dower 
of the Complainant, Thomas Day, and of /#md by reason thereof you may have or ESTATP OF EDGAR G. NEWELL, de- ing sharply. The average pPa-! tional controversies by per kK to 
paehnete right of curtesy of the jin the mortgage. NOTICE OF SETTLEMENT 
Solicitor of Complainant | Will and Testament id 
uderec 
ep 
purtenances therennto belenging or in any- . disputes or submit the co 
Remataders. rents, tesues ‘end geette there- ge Rs | organization which has grim 
Ct10} 
of, in, to and out of the same. Jersey, between Rose Kussy, complainant, | paryaGe & WALDRON, In accordance with Section 14:11-5 Panel of Conciliators ees t 
ecord and goning ordinances, | nremise and . 
and aut | Scare oe, McCARTER, ENGLISH & STUDER a corporation of the State of New Jersey.| ernor to name a labor con 
ft! > will be made Known) for sale by public vendue, at the Court L.J.—Mar. 6, 13, 20, 27, April 8. amendment in the Certificate of Incorpera- ally the bill creates a ! 
GEORGE J. H. WERNER day of April next, at two o'clock P.M., ail retary of State, om March 7. 1947, eG. : 





oe WER’ a eee, Oe eee: ee | tion, which has been filed with the Sec 
" er ir » x eta nr: 
a Speci al — = ee the following tracts or parcels of land and February 25, 1947. | Viding that the capital stock of said com | management advisory ee = me c 
“Street, ee ea eT areca Te Cite ci | ESTATE OF JAMES D. COE, deceased. "| pany be changed from 1000 shares of the|/ Of 12, equally divided, to le gr 
New Jersey situate, lying a a <_ Pursuant to the order of GEORGE H,| Par value of One Hundred ($100.00) Dol-| taj f nal 
Ne Jersey Newark, Essex Cour nty, New Jersey, or so BECKER, Surrogate of the County of| lars to 1000 shares of the par value of | ain a roster o persons qua le 
much of the same as may be needful and) joy this day made, on the application | Ten, ($10.00) Dollars. lt t onciliators in indi c 
necessary for the purpose ex, 3 ' We further c Oo act as conclila In in ¥. & 
First Tract. Beginning in the northerly | 0f the undersigned, Administrator of said e further certify that the total author- 
line of "Springticld Avenue ‘at a yming |decemed, notice 18 hereby elven to the | ized capital stock of the company is 1000 | ual disputes. : ] 
A EY 9 cee apie noe tar IE ae creditors of said deceased, to exhibit to| Shares o e par value of ($10.00) sis gaan : 
therein he ocr gag .* ee the subscriber under oath or affirmaticn, oe and that there has po. issned| Features of the bill incl : 
fu “ae reer oe, og “Hen "Stree | ele, Sir goes etthin Sit inane | (810.00) Dollars, sPorecttcagtal' at | equirement that employs 
ich ecinning oak i a ~ bee jes ¢ Pd, I - ps 
Mae of the one nities’ cf the Galtding | from this date, or they will be forever One apousand | ($1000.00), Dollars labor organizations desirii 
A-1 . side of e fron pillar o e  Dulidin arre ecuti r recovering the us eir han this 6tl : 
SHERIFF'S - scery of New standing upon the premises hereby de. meer an ola agen ak 4 March, 1947. Bth “day of / collective bargaining agreei@ime, cd; 
J Owner oan; scribed ; hence running along ne ~easterly , ‘OR = a 
acd Mer : aa cometh WILLIAM J. COE Samuel Kirschner, President | ng ag 
El _" th side of said pillar north seven deg eeS wo LUDLOW JAMES, Proctor Walter Kirschner. Secretary | or any change in existir 1g & 
- og ge ag ig yg agg gr ogee od ET L.J. Mar. 18, 20, 27. $8.64, ments give employers 30 estat 
a foot to the easterly side o he main 5 | - 
f fie tok saRi née Seas Te rine | eee, Mos | 3 rf 
tof, fer brick building standing upon the premises | 7" a Oe. 06, Ot, coed STATE OF NEW JERSEY | advance notice, with the @jhter : 
pos at heredDy described ; ence aiong lef e | saeeme ane s oN i ERS Be A a - " 
: ouse.| north eighteen deatece eleven tes. east cube OF STATE |, then falling upon labor er re) 
ay forty-four feet and nineteen one-hundre aths ‘EOF PLLA M. C ROWELL, deceased. j Ariz Ss N | 9 estate 
of a foot to the northeasterly corner cf — _— oraC 7 OF SETTLEMENT 17 a 7 whom these presents may come, | management to reach an State 
said brick building: thence north twenty- Notice” ts hereby given that the accounts WHEREAS ‘i |/ment in good faith. 
eight degrees thirty-three minutes ast of the subscriber, Trustee under the last/ tion by qd Ty Me ee | is reach is 
thirty-three feet to the southerly line of | win and Testament of ELLA M. CROW- proceedings ‘ Bg ged ggg Hh the| If no agreement is reacné ey 
swark perme Stirling Street; thence along the same/ ELL, deceased, will be audited and stated | thereof by the unanimous conse peer tion the end of the 30-day 
ribed as follows naar - north sixty-one degree wenty-seven min-/ py ¢he Surrogate and reported for settle- % a 1animous consen 1 | nal a 
Beginning hs Northerly ‘i ntes west forty feet and forty one hun-! nent aA the Orphans’ Court of the County al stockholders deposited in my office. | the labor conciliator i 


Lafayette Street as at t stan 2.75 | dredths of a foot: thence south twenty- : wt Tuesday, the 22nd da ot a, : f 4 z 
Ste ta eke cornet af tek SE lee eee Seas inutes weet | QO next 7 | corponRiTGER, HOLDING co: | of the situation and 
and Jackson Stree ‘ h same ar lal twenty-eight feet and = sixty-ni one hun-| petted: Ms 7, 1947 é ph oP b e, whose principal | + . sas * 3 
out on = stp of the . s ar uni 2 aoneths of a font: me = at th gg “THE Nd TIONAL NEWARK a eee | | > =e. el ye | pled | oe in the q rake 
erty made bv 2 ror, 2 + | four degrees ifty-eicl minutes eas ive BANKING ‘ ANY OF NEWA s =. : oe ‘ : It) “sex, representation is invoivec yec 
: thence res ' atayette | fect and eighty-nine one hundredths of | prrNEY. HARDIN, WARD & BRENNAN, | pute °% New Jersey (Frederic C. pe ita certifies the iswm the 
a X Ae : ree Soe ae = * a se Het Regier : “i - . Proctors. thereof. upon whom process may be served), a tan 
poag Mie 5 i guaniens “hereby Ge srited : all xy has complied with the requirements of Title | | the Pennsylvania Labor . my 
on thence to, along and in continuation of |; J — war’ 13. 20. 27, April 3, 10. 14, Corporations, General, of Revised Stat- | +; ret B ; 
Ww est 100 feet to the ae Cann south eichteen degrees thirteen L.J.—-Mar. 13, 2 fe: ees Fg ——,. preliminary to the tions Board for a secré 
£ minutes west seventy-two feet and twenty- | * NOW OTHEREDOR cate of Dissolution. Strikes and Lockouts 
in Block 2 on the #fore-| see one-hundredths of a foot to the north- February 13, RE, I, Lloyd B. Marsh, 














ive one-hu ‘ 1947 

ery line of Springfield Avenue aforesaid; | ESTATE OF JOSBPH M. DEGNAN, de- Secretary of | State of Se State of New| If the conciliator fai: 

anv n hence r e s > r¢ nichty- sentry p 5 
commonty os ncape of|tnence along the same north elghty-two| ceased. corporation did. on the Seventh day 7 | bring about a settlement 


the tax maps Of| Gegrees forty minntes east thirty-six feet Pursuant to the order of GEORGE H. Seventh day of re ineo 
en and eighty-eight one hundredths of a foct| BECKER, Surrogate of the County of = fa tle my office a duly ex-| the 30- day period and 2§ 1C0) 
of the Decree/to the piace of Beginning. Second tract.| Essex, this day made, on the application aah, est consent in writing to | d. ¥ of 
’ Bg = pe h Beginning in the northerly line of Snring-|of the undersigned, Executrix of eal og bg og EE afnecates or lockout is desire be: 
hundred = an eighty-/| feld Avenue at a point therein distant | geceased, notice is hereby given to e Ide ereof, which sa ven, bo 
and seventy- -Six o"tae sixty-one feet and fifty-five one hundredths | creditors of said deceased, to exhibit to bo onan A roll the record of the proceedings | notice must be giver _ ¢ , 
ether with the costs 0 of a Seat wresterly a the En gage en the subscriber —— cath . ae. os pei he lam e in my said age strike or lockout called ‘ Pris 
7 ame ree ence i fy 
News , February 17. 1947, cunning north seven degrees twenty min- ore St said deceased, within ‘ix months TESTIMONY WHEREOF, other 30 days. 
Witla “H. BUTLER 3D, Steriff | utes west sixty hundredths of a foot:| from this date, or they will be forever have hereto set my hand and “i Aft i tifcaticlme | 
Hain es nalis, Lynch & Maloney, thence north eighteen degrees eleven min. | ba “eo from prosecuting or recovering the — Fa seal, uit Tepes. | er receiving eo sa 1; I 
n oot | 0 are issé . 
13, 20. $18.48 utes cont Cs “ery oo gn wl od same ry weer: DEGNAN Se oue thoussnd ‘sine kuudied ant} ; the desired strike “aa ission 
mentioned course in itersects the enatenty WILLIAM E. HOLMWOOD, Proctor Xp ee MARSH, | certified to the Labor Ré 
face of the iron column standing upon the linton Street A 
premises of the party of the second part; [Newark 2, hae A L3—M as gg 2 of State. | Board, which is ordered ¢ w 
vo 19, coe — moutharty — th aoe ane foot |L.J.—Feb. 20, 27, Mar. 6, 13, 20. ar. 13, 20, 37. $12.80 | a secret ballot within 10 
5 oO TLICUS PERCEL leceas an ‘orty-one hundredths of a foot more . aia 
<i tg yy Fs > .|or less to the northerly line of Springfield | __ OLL, deceased | PSZATE,.OF CATHERINE M. (KATIE)| No strike can be held U 
u — Surrogate b 3 Avenue aforesaid and place. of Beginning. eerste one cb. OF SETILEMENT CONROY, deceased majority of the employes »' 
Essex, this day made, or It being the intention of this conveyance OF NOTICE OF SPTTLEMEN J y pid} 
+ gned, Executor that portion of the land on Notice 5 iberety given that the Notice is hereby given that the “— te 
” hereby A of the subscriber, Executor of the last ee Will of the subscriber, Administrator of the S 


of the undersigned 
ad, , ENE CARR " d 
SSeditors of said deceased, to exhibit to|encroaches. The aforesaid premises are|and Testament of EUG _ = ~_ by | Raate gt CATHERINE M. (KATIE) CON- Announcement ed to p 











ceased notice is hereby given to the iron column above mentioned 
a ion, located at Nos. 62-64 Spring- | deceased, will be audited ROY, deceased, will be audited and statea 
} aol cubecriber pater sa or — on ne ont —— “7 ; 6: pring the Surrogate and reported for Dae er by the Surrogate and reported for settle- 
ae r of said deceased, with The approximately amount of the Decree|to the Orphans’ Court = ¢ rA =; a = a ment to the Orphans’ Court of the County ome rman 
mae this date, or they will ne to be satiefied by — sale is = —_ of Ease x on esday, the ay P , Tuesday, the 15th day of Philip G. Schanerm 
r I u recove @ | Thirty-three thousan twenty-five ollars x rman 
Served from, ne cuberriber. 7 and thirty-five cents ($33,025.35), together : _ February dteless INSTITUTION Dated: March 6, 1947. Nathan A. Schanerma? 7 
ins MAX KOFF with the costs of this sale. E AM. Procter TUTI ose SETH H. LANES nounce the removal of onth ; 
JULIUS Y. KRILL, Proctor Newark, N. J., February 24, 1947. Ee ig DEGNAN, Proctor a ffi g ford ? a se 
Ne tener, ana SS Se Sanit. {it Broad sire pin Strest | w offices to*24 Branfor ma 
me Solicitor. N . 
Caldwell, Niz7 Mar. 6, 18, 20, 27. LJ-Mar. 6, 13, 20, 27. $37.38 EI Feb’ 27, Mar. 6, 18, 20, 27. L.j.—Mar’'13, 20, 27, April 3, 10. Newark. decar 
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Current Tax Decisions 
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By Samuel J. Foosaner 
“ “ INCOME TAX 
TVIDENDS 
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serve net income) *** for reduc-| tate of a deceased spouse. Es- 

| Who of lien or encumbrances tate of Homer Laughlin, De-| 

‘ion, @Bnst the trust estate * * *”. ceased, et al, vs. Commissioner, | 

Chaging the life of the trust, 8 TC. 

NS ad income could be paid to the SINGLE PREMIUM ANNUIT- 

cit @ilfciary and, upon its ter- IES PURCHASED FOR EXEC- 
ation, the corpus, and all 


pe contract, 
sion 15% 
21 mel 
par he 


Adler debt. With respect 

he remaining 25% of the 
ntiowmmdends, the trustees could 
d retionarily apply the same 
9¢¢ By off either the Pick or 
Ses r lien. $60,000 in dividends 
ng been paid on the stock 

ion question for the taxable 
ds fi 5 1939 and 1940, and in- 
kes eon the same having been 
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case was appealed. 


trust 
ies trustee) 
juris 


: to the creditor, Adler. 
tor fe the trustees did not pos- 
; a substantial adverse in- 


yision 
dicts 
> 0 
the | 


eceived. 


ctions, 


the 


CONS: of 


00 aaMer these circumstances, 
& Wie diviuends also comprised 
ome € constructively received | 


to m 
qua 
indi 


geable 
v. Commissioner, CCA-7. 
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an assignment of 
re income. It effectuated a 
a property interest 
reiore, the payments 
~ © her in 1942 are to be 
ted from the income of 
ta Estate of Homer 
Deceased, et al, vs. 
ner,8 TC. ~ 

oO} Y PAYMENTS NOT 
CTIBLE BY DECEASED 
S ESTATE. Decedent 
ontemplating divorce, 
into an agreement un- 












i 4 to pay wife $800.00 per 
P “a for such period of time 
“< ‘Qeir divorce as she re- 
ao Mt unmarried, and $300.00 
- fonth for life in the event'| 


‘t remarriage. This agree- 












OF TRUST 
MITTED TO REDUCTION 
GRANTOR’S DEBT ARE 
XABLE TO GRANTOR. 
trusts 
1939 for the benefit of his 
sons consisting of stock in 
Hillman Co. Grantor, being 
bhted to one Max Adler, and 
stock having been subject 
prior pledge to Pick & Co., 
fe the transfer in trust sub- 
to his existing indebtedness 
the prior lien against the 
trustees were em- 
indenture 
‘spend all or any part (of 


mmulations, were to pass to 
peneficiary. Under the Ad- 
it was provided 
of all cash dividends 
gred upon the stock were 
used in the reduction of 


brted by the trust, the Com- 
sioner assessed a deficiency 
1e grantor urging that these 
in- 
e constructively received by 
Tax Court having found 
avor of the Commissioner, 


ld: The grantor committed 
(at the discretion of 
to a payment of 
of the dividends on the 


Bt, these dividends must be 
dered to be taxable to the 
tor as income constructive- 
Without specific 
the same ‘ discre- 
y authority reposed in the 
ees to apply the remain- 
5% of the dividend on ac-} 
the grantor’s debt. 


he grantor, and, therefore, 
as income to him. 


SSIGNMENT OF INCOME 
EXCHANGE FOR RELEASE 
INTEREST DEDUCTIBLE 
BY ESTATE. During his 
ne, decedent assigned $100. 
to be derived from 
to his} 
bhter for life, in .exchange| 
er releasing all interest in 
decedent’s 
, the sum of $1,200.00 was 
by his estate to his daugh- | 
turing a year in which the} 
was being administered. 
n having been taken 
estate in this amount, 
aS disallowed, on the theory 
assignment was one 


agreement entered 


n decedent and his 
comprised something 


of which decedent! 


vorce decree subsequently en- 
not 
having remarried, the executor 
for decedent’s estate paid her 
$9,600.00 in 1942, whereupon he 
sought a deduction for this out- 
He 
argued that such a deduction 
was allowed by virtue of Sec- 
tion 23(u) of the Internal Rev- 


| tered. Decedent’s’ wife, 


lay in that taxable year. 


enue Code, 
Held: Section 23(u) 


intro- 
duced in the Code by Section 
120 of the 1942 Revenue Act 
applies to spouse who actually 
expend sums for alimony and 
support pursuant to decrees of 
divorce and separate mainten-| 
ance. This same deduction does} 
not prevail in favor of an es-| 








DIGESTS OF RECENT OPINIONS 


COVENANTS — Restrictive cov- 
enants to be enforceable in 
equity must not be vague or 
ambiguous and must be rea- 
sonable. | purpose whatever.” 

—Restrictive covenants should| 





circumstances existing at the not lie to 
time they were first employed, 
and should not be construed | 
to restrict uses not contem- | 
plated by or included within | 
the restrictive clause employ- 
ed. 

COVENANTS — WORDS AND 


speedy. 








strictive covenant 


“for any business 
whatever.” 


purposes 


| Berry, V. C. rendered March 5, 


UTIVE EMPLOYEES FULLY) Between Wilson, et al and Ocean | 0M Dec. 18, 1946. 


EMPLOYEES’ TRUST. 
ust 1941, Nichols & Co., 
(a Mass. corporation) 


ized the purchase of single pre- 
mium refund annuity contracts 
for each of three executives ‘as 
further compensation for val-|story garden apartment house 
Pur- 
suant to corporate action taken, 
three policies respectively re- 
quiring outlays of $75,000., $45,- 
000. and $25,000. were procured} inal developers of the tract in 
and the sums thus expended the late 1880’s. The covenants 
were deducted as current busi-| and 
ness expenses in the corporate jands shall not be used “for any 
income tax return for 1941. The| 
annuitants had the right to 
but 
they could not assign, alienate 
or commute the contracts. The 
loan or 
surrender values. They provided 
that payments to each of the 
three annuitants were to begin 
in the following year. The pe- 
titioners were advised at the 
contracts 
were purchased that no income 
in the taxable 
year 1941 and that they were 
to report as income the full 
amounts in the three years in 


uable services rendered’. 


change the _ beneficiaries, 


policies possessed no 


time the annuity 


was received 


which payments were received 
annually thereafter. Petition- 
ers, reported no income in 1941, 
but did report the payments 
received during the years 1942, 
1943 and 1944. Urging that 
the premiums paid for the an- 
nuities comprised taxable in- 
come to the three executive 
employees in 1941 within the 
purview of Section 22(a) of the 


| Code, the Commissioner assessed 


deficiencies in each of the 
three cases for that taxable 
year. These assessments were 
sustained by the Tax Court, 
whereupon an appeal was taken 
to the First Circuit. 

Held: The sums expended for 
the annuities constituted “fur- 
ther compensation for valuable 
services rendered”. While it is 
true that the petitioners were 
not clothed with the option to 
receive cash instead of the an- 
nuities, the fact is thathe an- 
nuity contracts themselves com- 
prised economic benefits con- 
ferred upon said annuitants 
which was additional compen- 
sation, equivalent to cash. This 
was analogous to a situation in 
which employees receive com- 
modities rather than cash. Sec- 
tion 22 (b) 
for certain exclusions 


does not justify a basis for ex- 


cluding the value of the annui-| 
ty in the taxable year DUI-/income by them in the taxable 
chased. Nothing in Section 22 | year 1941. 
(b) expressly permits the ex- Commissioner, CCA-1, 
|ber 18, 1946. 


clusions sought to be estab- 
lished. Section 22 (b) (2) (B) | 
comprised part of Section on 
of the Revenue Act of 1942) 
which created elaborate provi-| 
sions for employees trusts. With 
the adoption of Section 162 of| 
the 1942 Act, (which became 165| 
of the Internal Revenue Code) | 
there were set forth provisions! 


came part of the di-|respecting taxation benefits. to! 


TAXABLE IN YEAR OF PUR-| etc. For complainants—Parsons, | ,, 
CHASE — NOT A QUALIFIED|Labrecque, Canzona & Combs.| 
In Aug-| (Theodore D. Parsons of coun- 
,| sel). 
author- | Kremer. 


Inc. 


For defendant — Ward 


| The bill in this cause seeks to | * 
poner the use of certain lots} 
| 


for the construction of a three| 22yY cab is observed using 
|parked space as a taxi stand, 
'the driver should be arrested 


for 59 families on the ground); diately.” 
| such use violates general coven- | mediately. 
ns and restrictions in deeds| 


of records imposed by the orig- 


restrictions provide the 


violation thereof. 
| business purpose whatever” ex- 
|cept for a hotel accommodating 
at least 200 guests. The neigh- 
borhood plan is that of one 
family homes but there is a six 
family apartment which was 


erected about 20 years ago. cutors. 





use “for business purposes” and |} 
violates the restrictive covenant. | 

Restrictive covenants, to be | 
enforceable must not be vague] 
or ambiguous and must be rea- 
sonable. To doubt their.applica- 
tion is to deny to enforce them. 





of retirement benefit 


In construing restrictive cov-| 
enants, they must be viewed in 
the light of the circumstances 
and conditions existing at the 
time they were first imposed, 
and they should not be con- 
strued to restrict uses not con- 
templated by or included within 
the restrictive clause used. 

At the time the covenants 
were imposed, apartment houses | 
were unknown, at least in the 
neighborhood. The modern 
apartment house is not unlike a 
large hotel. A reading of the 
covenant indicates the parties 
intended thereby to exclude 
mercantile or commercial estab- 
lishments and restrict the area 
to residential uses. They did not 
contemplate or intend to ex- 
clude multiple dwellings ‘or at 
least did not limit the use to one 
family dwellings. The erection 
and operation of a modern 


thereunder. 


dy equally speedy. 


such attempt. 











employees which would not 
qualify. Congress was motiv- 
ated into enacting Section 162 


order. 





plans| 


which would not be used solely | 





(2) which provides! 
from| 
gross income is of no avail to} 
the taxpayers. The fact that/tpe annuity sums 
they reported the full amount/;tpe. years 1942 
of annuity payments as received | : 


reporting the full 


The full amount of the premi-| 
ums expended in their respec-| egsts. 
tive behalfs was reportable as| 


for the advantage of higher) sych 


1943 and 1944.) wrong. 
The apr 

















; Bankruptcies 





apartment house is not a “busi- 
ness” within the meaning of the 
clause.that the premises should 


i. MBIA Aircraft Products, Inc., 
never be used “for any business 


St., Somerville; vol.; liab. $1,195,682.93; 
assets $529,557.98; y 
Walscheid & Rosenkranz; 
RSD iil Third St., Eliz- 
be construed in the light of | CERTIORARI — Certiorari will th 
view a mere ad- 
ministrative order issued un- 
der a valid ordinance. 
—Certiorari will not lie where 
there is another adequate and 
effective remedy, equally 


00; refr. Weelans; solr William Bruder; 
3-12 


.; liab. $92017.16 ; assets 
Schenck; solr Arm- 


526 Central Ave., 
Inlander & Cohen; 


Boulevard Pharmacy, 


Digested from an opinion by 
PHRASES — A modern apart- | Eastwood, J. rendered March 13, 
ment house is not a business | 1947. N. J. Supreme Court. In- 
within the meaning of a re-| dependent v. Cuthbert. For 
that the! prosecutors - Louis B. Le Duc. 
premises should never be used | For defendants - Leon Leonard. 

This is an application for a 
writ of certiorari to review a 
Digested from an opinion by | Certain police order number 790 


|made by the Assistant Director | rracuTENBeRG, Leonard & Joseph Pow- 
individually and t/a Leonard’s, 


, t/a Madison Feed 





assets $200.00; solr. Joseph F. Mattice; 
3-11. 


1947. In Chancery of New Jersey. | of Public Safety of Atlantic City | 


The challenged order directs | *73"! 
. that if any taxicab is) 
| observed parked, and the officer | 4® "4: 
| sees cab pick up any passenger, | invol.; ref 
the driver should be arrested | i a 
immediately, and charged with) 


.; invol.; solr, Phillip P. Wodlinger ; 


Henry Weinberg, t/a 
3s & Wynn, 97 Market St., Paterson; 


violation of Ordinance #3.” “If) Judge Rules That Army 
Imprisonment Is Not 
"Military Service’ 








Philadelphia, Pa. (CCNS) — 
respondent in divorce who is 
|a prisoner in the United States 
cabs; fixing license fees; and/ Disciplinary Barracks of the 
; | Army Service Forces under sen- 
|tence for desertion in time of 
war, is not entitled to the bene- 
fits of the Soldiers’ and Sailors’ 
Civil Relief Act of October 17, 
1940, as amended, it was held 
by President Judge Curtis Bok, 
of Common Pleas Court No. 6, 
in an opinion just handed down 
in the case of Stevens v. Stevens. 


Judge Bok summarized his 


| Ordinance #3 referred to, pro- 
| vides for the registration, regu- 
|lation and governance of taxi- 


| providing for penalties for the 


The application for review of 
Order 790 is made on the ground 
|that it is unlawful, in that it 
is being used as a planned and 
purposeful discrimination and 
threatens the liberty of prose- 





Complainants contention is that | Fe oS as ee yrrtine yy 2 
defendant's proposed use is @/ 4 yeyiew of Order 790. There is | holdings as follows: 

“We cannot imagine, although 
we can find no case precisely in 
point, that imprisonment in a 


(no proof from which it can be 
determined whether or not the 
alleged conviction of certain 
members of prosecutor’s associ-| military prison for desertion 
ation was proper under Ordin-/| could be considered as ‘military 
ance #3. In view of the fact) service’. If anything, it is the 
that Ordinance #3 is not at-) result of failure to perform such 
service, and it is certainly not 
within the named list of situa- 
tions that are expressly held to 
be considered military service, 
appropriate remedies to test the| namely, absence from duty on 
legality thereof. The writ of; account of sickness, wounds, 
certiorari will not lie where 
there is another adequate reme- 


| tacked, the court is not cal 
upon to determine the legality 
of any arrests or convictions 
The law provides 





leave, or other lawful cause. 
Since the stated purpose of the 
act is to allow its service men 
to devote all their energy and 
effort to the country’s military 
needs, a person who deserts its 
needs has no reason to expect 


This court has held that if an 
ordinance is valid and the in- 
firmity is in the attempt to put 
it in force, certiorari is not the 
appropriate remedy to restrain 








Our 790 is, at most, admin- 
istrative, and seeks to inform 
the police officers of the con-| 
ditions under which and proce-| 
dure by which the parking reg- 
ulations established “by Ordin-' 
ance #3 are to be enforced. 
There being no attack on the, 
Ordinance, it is not perceivable 
how the writ can be allowed to 
review a mere administrative 


New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 


31 Clinton St., Newark 2, N. J. 
Telephone MArket 3-0190 











FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


—— with M 





There is some suggestion that | 
|irreparable injury will result if! 
of the 1942 Revenue Act in its} Order 790 is permitted to re- 
desire to encourage the creating! main in force as administered 
by the municipal officials, and 
; that this court should prevent 
; injury by allowing the 
bracket employees. The peti-| writ. This court is not the pro- 
tioners were not justified in! per forum for such relief, there 
amount Of| being no jurisdiction to restrain 
received in’ and prevent an anticipated 


Luis Rojas de la Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 











MEXICAN LAWYER 
Mezican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 


cation is denied with BArclay 7-4796 
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Hackett, et al, vs.| 





eLAW PRINTERS © 


130 CEDAR ST. NEW YORK 
REeter 2-2544 
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192 MARKET STREET, NEWARK,N.J. 


WE ARE EQUIPPED TO REMDER YOU Q 
SERVICE 


Of ALL YOUR PHOTOSTAT R 
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ESSEX COUNTY COURT OF COMMON PLEAS 


Week of Mar. 24 
Week of Mar. 31 
Week of Apr. 7 


The Civil Part Schedule is as 


Mondays—Miseellaneous motions and appeals. 
‘Puesdays—Orphans Court. 
Motions addressed to actions at law are heard on Fridays by Judge Naughright. 


HUDSON COUNTY COURT OF COMMON PLEAS 


Date 
Mar. 21 


Judge Duffy 


Civil 
Judge Flannagan 
Judge Hartschorne 
Judge Flanagan 


NEW JERSEY LAW JOURNAL, THUESDAY, MARCH 20, 1947 


COURT NOTES 
Criminal 


Judges Hartshorne and 


follows: 





December Term, 1946 
Judge Ziegener 


Motions and Miscellaneous Orphans’ Court 
Motions and Miscellaneous Arraignments and Sentences Orphans’ Court 


Judges Hartshorne and Conlon 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials 


70 N. J. L. J. Index Pag, 








Actions at Law 

Judge Naughright 
Judge Naughright 
Judge Naughright 


Conlon 


Schedule for Fridays 


Judge Drewen 
Arraignments and Sentences 





Trials commenced March 17. 

Motions—Second and Fourth 
Fridays 
Room. 


at Circuit Court 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly call—390. 
Daily call—371. 
Motions—First and Third Friday 
of each month while at Circuit. 


Common Pleas 
Hon. Herman Vanderwart 
High number reached, 
Weekly call—130. 
Daily call—119. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 

Calendar will be called April 
22. Trials April 28 through 
May 15. 

Motions —2nd and 4th Friday 
of each month at 10:30 A.M., 
at Camden. 

Common Pleas 

Hon. Charles A. Rigg 

Motions every Thursday. 


CAMDEN COUNTY 
Supreme and Circuit 
Hon. Samuel H. Shay 
Hon. Albert E. Burling 
Motions—First and Third Fri 
days. 








PATENT LAW OFFICE 
ANDREW BURT GOMORY 
18 Melrose Terrace 
Elizabeth 3, N. J. 
CONSULTATIONS 
EL 3-0047 EL 3-2255 











NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
OHARLES HANUS, Prinotpa! 











Licensed 
Bonded 
License No. 476 


Telephone 
Asbury Park 7140 
If No Anewer 
Manasquan 3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIO 
DETECTION EQUIPMENT 
—Diverce Evidence Obtained— 
710 Mattison Ave. Asbury Park 














Common Pleas 
Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 


CARE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials concluded. 
Motions—Second and Fourth 
Fridays at Atlantic City. 
Common Pleas 
Hon. Anthony J. Cafiero 
Motions every Wednesday. 


CUMBERLAND COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 

Motions — 2nd and 4th Fri- 

days of each month at 10:30 

A.M., at Camden. 

Common Pleas 

Hon. Solve Tuso 


Motions—Every Friday at Court, 


House, Bridgeton. 


ESSEX COUNTY 
Assignment Judge— 
Hon. William A. Smith 
Acting Assignment Commission- 
er—John F. O’Brien. 


Supreme and Circuit 
High number reached— 
Weekly call—1050. 
Daily call—891. 
Motions—Every Friday. 


Common Pleas 
Hon. W. Stanley Naughright 


High number reached— 


Weekly call—485. 
Daily call—484. 
Motions every Friday. 


GLOUCESTER COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 

Trials — March 24th through) 
April 10th. 

Motions—2nd and 4th Friday 
of each month at 10:30 AM., 
at Camden. 


HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 
Weekly call—225. 
Daily call—203. 
Motions—Every Friday. 
Common Pleas 
Hon. Paul J. Duffy 
High number reached 
Weekly call—267. 
Daily call—256. 
Motions—Every Friday. 


MERCER COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials now in progress. 
Motions—Fridays at ten o ‘clock. | 


Common Pleas 
Hon. Charles P. Hutchinson 
Common Pleas trials begin im- 
mediately following conclusion 
of criminal list. 


Weekly call Friday preceding | 


beginning of Common Pleas 
trials and each Friday there- 
after at ten o’clock. 








Court. 
CERTIFICATES of regularity 


Courts. 
~~ and forms in 


NATIONAL NEWARK & 
ESSEX BLDG. 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


standing. 
SEARCHES in New Jersey Supreme and United States 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


any of the departments at 





| 


Orphans’ Court—First and third 
Fridays at two-thirty. Adop- 
tions—at one-thirty. 

Juvenile Court — second and 
fourth Fridays at one-thirty 
at Juvenile Shelter. 

Motions—Every Friday. 


MIDDLESEX COUNTY 
Supreme and Circuit 
Hon. Daniel J. Brennan 
Trials concluded. Judge Bren- 
nan may be reached at the 
Essex Court House. 
Common Pleas 
Hon. Klemmer Kalteissen 
| Trials now in progress. 
Motions Judge Kalteissen 
hears motions on the Ist and 
3rd Fridays and Judge Morris 
on the 2nd and 4th Fridays. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—119. 
Daily call—99. 
Motions—Thursday, April 3rd at 
10:00 A. M. 


Common Pleas 

Hon. J. Edward Knight 
Motions 1st and 3rd Thursday 
of each month at 1:30 P. M. 
Orphans Court matters heard 
every Thursday at 10:00 A.M. 


MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials now in progress. 
Motions—Fridays, while at cir- 
cult. 


Common Pleas 
Hon. Albert H. Holland 
| Trials concluded for the term. 


| 
| OCEAN COUNTY 
Supreme and Circuit 
| Hon. Haydn Proctor 
|Motions—2nd and 4th Friday 
| of each month at 10:30 A.M., 
at Camden. 


PASSAIC COUNTY 
Supreme and Circuit 
|'Hon. Robert H. Davidson 
|High No. reached— 
| Weekly call—332. 
| Daily call—318. 
| Motions—Every Friday. 

Common Pleas 
| Hon. Joseph A. Delaney 
|High No. reached— 

Weekly call—225. 


SALEM COUNTY 
Supreme and Circuit 

| Hon. Haydn Proctor 
| Motions — Second and Fourth 
| Friday of each month at 10:30 

A. M. at Camden. 
Common Pleas 
|Hon. S. Rusling Leap 
|Motions—2nd and 4th Thursday 
; Of each month. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached: 
Weekly call—246. 
Motions—Every Friday. 
Common Pleas 
Hon. Edward A. McGrath 
High number reached— 
Weekly call—181. 
Motions—Every Friday. 


Patent — Trade Marks 


CONSULT 
Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y 




















Phone: LO. 5-3088 


Reports Total Portal 


Amount Claimed in Excess 
of Five Billions, Federal 
Courts’ Office Discloses 


Washington, (CCNS)—Actions 
begun in the Federal courts to 
recover the so-called “portal to 
portal” pay for employees had 
reached a- total of 1,913 by the 
end of January, according to 
figures compiled by the Admin- 
istrative Office of the Federal 
Courts. 


Based on the decision of the 
Supreme Court in the Mt. Clem- 
ens Pottery Co. case, these} 
actions seek to recover under| 





‘the Fair Labor Standards act' 


for time which the employees | 
claim should have been included | 
in the work week, and usually, 


in addition, an equal amount as| -. 


liquidated damages. 


Some Uncertain on Figure 

A number of these cases did) 
not claim a definite amount, but | § 
left the court to establish how | 
much was due. Others stated | 
the amount as “in excess of” a 
certain figure. The total amount 
claimed, including liquidated 
damages, is in excess of $5,785,- 
204,606, but this should not be 
considered as the total recovery 
sought because it does not in- 
clude the cases where a definite 
amount was not stated in the 
complaint. 

In some instances an exami- 
nation of the complaint did not 
reveal whether or not the case 
was based on the portal-to-por- 
tal principle, although it was 
brought under the Fair Labor 
Standards act. Twenty of these 
cases claiming a total amount 
of $6,074,263 and seven similar 
cases not stating definite 
amounts due were also listed by 
the clerks. Sixty-two percent of 
the 1913 portal-to-portal cases 
commenced during the seven 
months were filed in January, 
1947, and most of the others 
were filed in December. The re- 
covery asked in the cases dock- 
eted in January was 53 percent 
of the total amount sought in 
all cases filed during the seven 
months, in which a definite sum 
was named. 


In Industrial Districts 

As would be expected, there 
has been a concentration of por-’ 
tal suits in districts which in- 





Chancellor To Be Guest 
at Jersey Bar Ass'n 
Anniversary 


Chancellor A. Dayton Oliph- 
ant will be the guest of honor 
at the First Anniversary Dinner 
Meeting of the Jersey City Bar 
Association at 6:30 P. M., on 
Tuesday, March 25th. Tickets 
for the dinner are available 
only to members and prospec- 
tive members of the association. 

Officers for the year 1947 will 
be sane this meeting. The 
nominati committee has sub- 
mitted the following slate: Pres- 
ident, George G. Tennant; Vice 
President, Abram S. Freed- 
man; Treasurer, Joseph J. Loori; 
Secretary, Wallace P. Berkowitz; 
Trustees, Raymond Chasan, 
David Friedenberg, John P. 
Koftus, Abraham Natovitz, Mark 





Townsend and John Warren. 


Cases Is Near 2,000 


clude great industrial are, §- 

Thus the largest numbe 
cases, 162, was brought ip 
troit. In Cleveland there 
160, in Chicago 148, while ; 
districts no cases at al] 
filed. 

In some cases a large n 
of plaintiffs were listed, 
others were class. actions 
where plaintiff sued for hip, 
and “6,000 other employees 
ilarly situated.” The aya 
recovery sought per cay 
those cases where a de 
— was asked was $3) 





LEGAL NOTICES 





ESTATE OF HANNAH O'NEILL }. 
deceased 

Pursuant to the order of ( 
“KER, Surrogate of the 
Essex, this day made on th 
of the undersigned, Executors 
ceased, notice is hereby given to th 
itors of said deceased, to exhibit 
subscribers under oath or affirmatioy 
claims and demands against the ce 
said deceased, within six months fr 
date, or they will be forever barr 
prosecuting or recovering the s 


the subscribers. 
SAMUEL B. sOvL 
OHN J. O'NEL 2 
SAMUEL B. GOULD. Proctor 
11 Hill Street 
Newark 2, N. J. 
L..J.—Mar. 20, 27, 


EORG? 


Apr. 3, 10, 17 





er OF THOMAS KREKELE 


ceased. 
NOTICE OF SETTLEMEN 
Notice is hereby given that the 
of the subscriber, Executor of and 7 
under the iast Will and Testamer 
Codicil thereto of THOMAS KREx 
deceased, will be audited and stata 
the Surrogate and reported for set) 
to the Orphans’ Court of the Cou 
Essex on Tuesday, the 15th day of 


next. 
Dated: March 17, 1947. 

KINGS COUNTY TRUS ? 
LEHLBACH & ORMOND, Proctors 
810 Broad es 
Newark 2, N 
L.J.—Mar. 26, 45, Apr. 3, 10 








CLASSIFIED 


RATk. Thirty cents per agaw 

line Count #tx words te (ine 

PHONE — MI 32-0075 or sem 
your copy to 


NEW JERSEY LAW JOUR 


1 Pdteon Place. Newark & 








EMPLOYMENT WANT? 


IMMIGRATION SPECIALIST. ATTE) 
— young woman two years erp 
New York Immigration firm, desire 
tion as assistant. Intelligent, attr 
able to understand foreign born 
knowledge of Jewish & French, & 
phy & typing. Salary $60.0 Te 
WAverly Bb 184 before noon or wn 
Box 923. 


ATTORNEY, 33, ADMITTED 1% 

years Army Finance Dept Som 
experience since discharge, desires 
with law firm. Box 920. 


COUNSELLOR AT LAW, 30. § 
, association restricted to appellat 
tice. 











Box 921. 
FOR SALE 


U. 8. CODE ANN., 
Guarantee Trust Bldg., At 


LAW CLERK WANTED 


GRADUATE OF HARVARD, P NN i 
Cornell or Columbia Law’ School. % 
Address Bor 








JOHN D any 
antic 








to serve as law clerk. 


SERVICES FOR LAWYE 


RESEARCH LAWYER WILL W 
search, briefs. in own office. Bor 'e 














CONSULTANT IN 
Deportation, Immigration 
Naturalization Matters 
MILTON S. KRAMEI 
1060 Broad St., Newark, N./ 
New Jersey Attorney 











MEXICAN ACTION 
AND LAWS 


(Specializing } 
Offices in Mexico Over 30 ¥ 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn 

















TITLE IN 


New Jersey. 


OF NEW 


Mitchell 2-7875 








SURANCE 


Dt: offer the service of a sound NEW JERSEY 
company engaged exclusively in the examinc- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 


JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jerse) 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N. 


Rates on Request 














